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Editorial 


[t is as much of a joy to read one of Commis- 
sioner Lane’s articles or addresses outside of his 
official routine as it is to read one of his clean-cut 
and common-sense opinions. More, perhaps, be- 
cause he has more latitude in the choice of a sub- 
ject and in the method of handling it. The article 
on “Railroad Statesmanship,” which is given in 
another part of this issue, is an instance in point. 
Traffic officers of railways will enjoy the state- 
ment of the imperial powers they possess. From 
the making of a great city, or its undoing, to the 
determination whether the Chinaman on his native 
soil shall wear cotton from Georgia or his own 
domestic silk, the powers of the rate-maker are 
shown to be supreme. Having shown these powers 
in a most lucid and conclusive manner, the Com- 
Missioner impresses upon us the inference that such 
Powers are too great to be trusted unrestrainedly 
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to a judgment likely to be prejudiced by self- 
interest, and in the explanation of how this. has 
been taken care of, we are given a statement of the 
basis upon which the interstate commerce law has 
been built. This, the Commissioner believes, is a 
matter of frequent misconception. Instead of 
assuming that the law is based upon the theory 
that an administrative body can more safely be 
depended upon to fix rates than can traffic officials, 
it is shown that “the law is based upon the theory 
that the rates of the country are reasonable and 
just, and to the Interstate Commerce Commission 
is given the power to deal with those rates that 
appear to be unreasonable, unfair or discrimina- 
tory.” But the Commissioner’s concluding sentence 
is worthy of being read twice: “The traffic man- 
ager may not ask all that the traffic will bear with- 
out doing his railroad in the end a great wrong, nor 
can the shipper hope to have lasting benefit from 
any injustice done to those who have put their 
money at the public service.” 


LESS REGULATIVE LEGISLATION. 

A cheerful note is sounded by the president of 
the Railway Business Association in a bulletin 
recently issued. It will be remembered that about 
four years ago a large proportion of the manufac- 
turers and dealers in railway supplies became 
greatly alarmed at the falling off in orders for their 
material. It was explained to them by railway 
officials in charge of purchases that nothing could 
be done so long as the financial interests back of 
the roads were so frequently placed in doubt as to 
the standing of their securities because of the 
regulative movements of the federal government 
and the state legislatures. The Railway Business 
Association, under the leadership of George A. 
Post, was organized, not precisely to oppose such 
legislative action as a whole, but to prevent to some 
extent unwise legislative measures by means of a 
campaign of education, and to counteract the effects 
of such measures by the same means. The work 
has been carried on intelligently, consistently, and 
probably with more good results than can be com- 
pletely understood. 

In the latest bulletin, attention is paid particu- 
larly to the falling off in the volume of legislation 
in the states that marked the latest sessions of the 
legislatures. There has been a slight offset ‘to this 
because of the activity of certain states that have 
not previously taken much action in the matter of 
regulation of common carriers; but, as a whole, 
there has ‘been a decided falling off in the number 
of laws passed to this end; and, in the view of the 
author of the bulletin, apparently, no legislation is 
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good legislation. In two years the falling off in 
the number of laws enacted has been from 664 in 
1909, when 41 legislatures were in session, to 276 
in 1911, when 40 legislatures were in session, or a 
decrease of 58 per cent. , 

It is not to be assumed that all laws designed to 
regulate the operations of common carriers are bad 
laws. Not even the railroads are prepared to assert 
this. In fact, as has been pointed out in these 
columns frequently, the more advanced school of 
railway officers frankly approve of a reasonable 
amount of regulation. They do, however, in most 
cases, make a distinction between the values of state 
and federal regulative acts, and it is quite probable 
that there is some reason in this. A railroad is 
essentially an interstate concern, and though the 
acts of a state legislature may of themselves be un- 
objectionable, they are frequently sources of trouble 
because the regulative acts of one state do not har- 
monize with those of another. 

Attention is called in the bulletin to the fact that 
at the present moment it is not necessary for a can- 
didate for a political office to plant himself upon 
a platform of antagonism to railways. By infer- 
ence, it appears that in the years just past the op- 
posite course was the most certain of securing the 
needful votes. In four states—Texas, Oklahoma, 
Alabama and Jowa—the candidates for governor 
went before the people on platforms promising to 
treat business and transportation enterprises fairly 
and constructively, and in each case were elected. 

The advocacy of a far-sighted policy toward rail- 


way affairs seems to have borne good fruit, and. 


from the fact that the Railway Business Associa- 
tion assumed the leadership in this movement it is 
to be congratulated on the success which seems to 
have resulted. While it is, perhaps, not wholly fair 
to predicate a satisfactory system of regulation 
upon the absence of new regulative measures, there 
is undoubtedly a suggestion of relief on this account 
that redounds to the benefit of the railways, to 
those who furnish them the materials with which 
they carry on their operations, and, consequently, 
to a greater or less extent, to the entire public whom 
they serve. When there shall have been added to 
this decrease of regulative legislation a certain de- 
gree of uniformity in the legislation of different 
states and in the methods of its administration, 
there would seem to be promise of an era of peace, 
happiness and prosperity. 





AVERAGE DETENTION SHOWS WIDE RANGE. 


Salt Lake City, Utah, November 3.—The average de- 


tention of the different roads reporting 23,419 cars to 
the Intermountain Demurrage Bureau in September 
showed a range from 0.62 to 4.10 days per car. 
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CONSOLIDATION OR COMPETITION 


THE TRAFFIC SERVICE NEWS BUREAt, 
WESTORY BUILDING, WASHINGTON, p. ¢, 


Washington, D. C., November 3— 
A drop of ink may make millions 
think, but an occasional fact is fully 
as effective, Two facts within , 
week—this week—too, has beep 
sufficient to make students of big 
corporation and transportation affairs 
do much more than an ordinary 
amount of thinking. The first fact 
is that Interstate Commerce Commis. 
sioner Lane expressed the belief that 
ultimately the American government will determine 
whether or not a new line of railroad shall be built. 
The second is the trouble the government is having in 
finding a way for reorganizing the tobacco trust so as 
to make its parts truly competitive. The two have a 
much closer relation than might at first be suspected. 
Suggestion and trouble are the result of the govern 
ment’s determination to regulate big business and trans- 
portation. 


Commissioner Lane saved himself denunciation by 
mentioning the fact that the Canadian government ex- 
ercises the veto on railroad construction. He might 
have added that before a railroad may be built in Eng- 
land the consent of the British Board of Trade, a gov- 
ernmental department, must be had. That body is 
supposed to be influenced in its decision by the needs 
of the community alone. If there are enough railroads 
in the territory the promoters propose to enter, the 
application is disapproved, and that is the end of the 
matter, for the time being at least. That authority rests 
upcn the assumption that railroads exist primarily for 
the benefit of the public and that, they being supported 
by the public, the public has the right to censor and 
supervise all attempts to lay additional taxes upon it. 


A corporation is permitted to exist for the same 
reason; that is to perform a public service which an 
individual could not do at all or not so efficiently. The 
anti-trust law exists for the sole reason that the state, 
while authorizing the organization of corporations, did 
not place the proper restrictions upon them, or, if re 
strictions were placed, they were not enforced. Such 
views may sound revolutionary, but it is an easily proved 
fact that they may be found to exist among the mel 
in Washington charged with the execution of the inter 
state commerce and anti-trust laws. 

The utter foolishness of inviting competition in the 
construction of railroads was pointed out only a short 
time ago in the case of the Cincinnati Shippers’ & 
Receivers’ Association, in which that body undertook 
to have the Commerce Court set aside an order of the 
Interstate Commerce Commission prescribing a 70-cent 
scale of freight rates between Cincinnati and Chatta 
nooga via the Queen & Crescent. The Commission said 
that if the Cincinnati Southern branch of the Q. & ©. 
were alone to be considered, a 60-cent scale would be 
sufficient, But the Commission had to consider the 
unprofitable branch lines of the Southern and the more 
circuitous route of the L. & N., wherefore a 70-cent 
scale was prescribed. In his dissenting opinion, Judge 
Archbald pointed out that such a line of reasoning, fol- 
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Jowed to its logical conclusion, meant that the multiplica- 
tion of railroad lines meant ever increasing rates. Com- 
missioner Lane, in an interview concerning the Supreme 
Court’s decision holding the safety appliance law ap-. 
plicable to all the equipment of an interstate road, no 
matter where or in what service used, expressed the 
same thought in a little different way, and then added 
the belief that this government must come to the Cana- 
dian way of dealing with proposals to build more lines. 

In the tobacco trust case, the government is trying 
to evade the logical outcome of the enforcement of the 
anti-trust law—which is the destruction of the corpora- 
tions that violated the law. There is no provision in 
that law for the regulation of the affairs of corporations 
that have been found guilty of violating it. Destruction 
is the only logical result of conviction under that statute. 
The government is vainly giving the military order, “As 
you were,” to a bunch of corporations that were so 
pound together that they no longer have identity. The 
independents that are asking that the property of the 
trust be sold under the hammer are the ones crying 
for recognition of the logical result of the law’s operation. 

Congress was wiser in dealing with the transporta- 
tion problem than it was in making laws for the pun- 
ishment of corporations and individuals violating the 
common law concerning monopolies and restraints of 
trade. There are many men in public life who believe 
that when the logical outcome of the enforcement of the 
Sherman law is fully appreciated, the federal law- 
makers will turn to the interstate commerce law as a 
good pattern for a law regulating corporations doing 
business in more than one state. 

The railroads have a monopoly, but nobody nowadays 
cares much whether one man of a million men own all 
the lines between two or more points. Everything done 
by a railroad is subject to the scrutiny of the Interstate 
Commerce Commission. True, railroad lawyers and rail- 
road Officials, especially of the older type, sometimes 
blame when they think of the Interstate Commerce Com- 
mission “meddling in their private affairs,” but that 
dcesn’t hurt anybody or even make the Commission hesi- 
tate in its application of the knife to whatever may seem 
in need of excision. 

If two railroads get obstreperous and will not co- 
operate for the performance of a transportation service 
for the public at the lowest possible cost, the Commis- 
sion intervenes with an order directing them to cease 
and desist from their foolishness. If two industrial cor- 
porations so much as look in each other’s direction, the 
government runs with its emblem of authority and 
commands them to quit, The reason for the directly 
opposite courses is apparent. The price which trans- 
portation companies may charge for their services is 
subject to the control of the government. Naturally the 
question arises as to whether the government, under 
pretense of preventing restraints of trade, has not the 


power to regulate prices of ordinary articles of inter- 
State trade. A. E. H. 


ACTION ON DISTRIBUTIVE RATES DELAYED. 


Olympia, Wash., November 3.—According to an an- 
houncement made by the public service commission, 
nothing will be done with respect to intrastate charges 
out of Washington jobbing centers until the status of 
the Spokane rulings of the Interstate Commerce Com- 
Mission has been settled by the courts. 
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DECISIONS OF COMMISSION 


Interstate Commerce Commission Hands Down 
Rulings on Contested Cases 


Car Liable to Demurrage Charges. 


OPINION NO. 1636 
No. 3605. 
(21 I. C. C. Dep., 469.) 
B. F. RODEN GROCERY COMPANY 
vs. 
ALABAMA GREAT SOUTHERN RAILROAD COMPANY. 
Submitted April 4, 1911. Decided October 9, 1911. 


A carload of canned goods was shipped frofh Troutville, Va., to 
Birmingham, Ala., under an “order-notify’’ bill of lading. 
Delivering carrier placed the car on its team track, where, 
after notice, the car was held subject to consignee’s order. 
Under such conditions the car was liable to demurrage 
charges after the lapse of 24 hours’ free time allowed for 
reconsignment or switching orders. 

J. T. Slatter for complainant. 


M. P. Callaway for defendant. 
Report of the Commission, 


BY THE COMMISSION: 

Complainant is a corporation engaged in the whole- 
sale. grocery business at Birmingham, Ala. By petition, 
filed October 24, 1910, it alleges that it has been sub- 
jected to the payment of unjust and unreasonable demur- 
rage charges at Birmingham on a car of canned tomatoes, 
and reparation is asked. 


On May 17, 1910, Layman Brothers Company shipped 
from Troutville, Va., to Birmingham, Ala,, a carload of 
canned tomatces consigned to itself, with instructions 
in the bill of lading to notify B. F. Roden Grocery Com- 
pany, the complainant. This was what is termed an 
“order-notify’” shipment, with the bill of lading attached 
to a sight draft which required payment of the purchase 
price of the shipment before delivery. The car arrived 
at Birmingham at 7 o’clock a,.m., on Saturday, May 20, 
1910, and was thereupon placed on defendant’s team 
track, and written notice of its arrival was given to 
complainant at 5:30 p. m. of the same day. 


Complainant’s warehouse is located on the sidetracks 
of the Louisville & Nashville Railroad, within the switch- 
ing limits of Birmingham. The bill of lading was sur- 
rendered by complainant at 10 o’clock a. m., May 24, 
with written instructions to deliver the shipment to the 
Louisville & Nashville. The car was thereupon switched 
to the warehouse of complainant and was unloaded within 
three hours after being so placed. 


It thus appears that more than three days, including 
Sunday, elapsed from the time notice was given of the 
arrival of the shipment before instructions were received 
by defendant to deliver the car to the Louisville & Nash- 
ville for placement at complainant’s warehouse. Exclud- 
ing Sunday, the time was two days and a fractional 
part of a day, Twenty-four hours of free time were 
allowed, and demurrage was charged for the overtime 
at the rate of $1 a day, or fractional part of a day, 
amounting to $2, which was paid. This charge, com- 
plainant contends, was illegally exacted and was there- 
fore unjust and unreasonable. 

The demurrage rules in effect at the time were those 
of the so-called uniform code, which has received the 
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approval of the Commission, and they provided ag fol- 
lows: 
Rule I1.—Free Time Allowed. [in Part.] 


(a) Forty-eight hours (two days) free time will be allowed 
for loading or unloading on all commodities. 

(bo) Twenty-four hours (one day) free time will be allowed: 

1. When cars are held for reconsignment or switching 
orders. 

2. When cars destined for delivery to or for forwarding by 
a connecting line are held for surrender of bill of lading or for 
payment of lawful freight charges. 

3. When cars are held in transit and placed for inspection 
or grading. 


Rule !i1.—Computing Time. [In Part.] 

(b) On cars held for orders, time will be computed from 
the first 7 a. m. after the day on which notice of arrival is sent 
to consignee. On cars held for unloading, time will be com- 
puted from the first 7 a. m. after placement on public delivery 
tracks and after the day on which notice of arrival is sent to 
consignee. 

It is further provided that in computing time Sundays 


and legal holidays shall be excluded. 


Ccmplainant’s contentions are, (1) that there was no 
delivery of the car until it reached complainant’s ware- 
house, for which reason demurrage could not be lawfully 
charged; and (2) that defendant had no authority to 
charge demurrage on account of complainant’s failure to 
order the car placed within 24 hours after notice of 
its arrival. 


The shipment moved under an “order-notify” bill of 
lading, which contained, as a part of the contract of 
shipment, the following: 


The surrender of this original order bill of lading properly 
indorsed shall be required before the delivery of the property. 

Accordingly the bill of lading had to be surrendered 
to defendant before the car could be delivered to com- 
plainant, and this of course required the payment by 
complainant of the sight draft to which the bill of lading 
was attached. Under the circumstances the car was 
delivered, so far as defendant was obliged or had author- 
ity to deliver it, when it was placed upon its team track 
and notice thereof was given. The placing of the car 
on the team track and the giving of the notice amounted 
to a discharge of defendant’s obligaticn in the matter 
of delivery, at least until the bill of lading was sur- 
rendered. Defendant had done everything it could do, 
and any further disposition of the car depended upon 
what complainant might do. After surrender of the bill 
of lading complainant could have given orders to have 
the shipment reconsigned to some other destination, or 


to have it switched to its own warehouse, as it actually 
did. 


The car was not subject to delivery to complainant, 
and defendant could nct lawfully have made such de- 
livery, until the surrender to it of the bill of lading. 
Delivery, according to the obligationg assumed in the 
bill of lading, was accomplished when the car was placed 
upon defendant’s team track at Birmingham, and notice 
given to complainant. We are accordingly of opinion 
that complainant’s ccntention that the car was not sub- 
ject to demurrdge charges is without merit. 

Under the demurrage rules 48 hours free time are 
allowed for loading or unloading. This is a general 
provision applying to all cases. There is another pro- 
vision which has no connection with loading cr unloading. 
It requires that 24 hours free time shall be allowed 
when cars are held for reconsignment or switching 
orders. 

Upon the facts of record we hold that the case is 
within the provision of the rule as to cars “held for 
reconsignment or switching orders,” 
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The order was not given until after the 24 hours 
free time had elapsed, and for the excess over and above 
such free time demurrage was chargeable. The 48 hours 
free time for unloading was still allowable after the car 
had been placed in position for unloading at complaip. 
ants warehouse. 


There is some testimony-tending to show that there 
was a standing order from complainant to defendant to 
turn over all shipments to the Louisville & Nashville 
for delivery. This is disputed by evidence on behalf 
of defendant. Upon the whcle it is not satisfactorily 
shown that there was such an order. But even if there 
had been it could have had no application to the ship 
ment in question, for the reason that under the cir. 
cumstances of this case the car could not have been 
turned over to the Louisville & Nashville until the bill 
of lading was surrendered. 


No question is raised as to the amount of demurrage, 
Apparently the chief purpose of complainant has been 
to secure a ruling upon his contention that no demurrage 
was collectible. We are of opinion that the contention 
is unsound, and that the charge was in accordance with 
the demurrage rules. The petition must therefore be 
dismissed, and an order will be entered accordingly. 





Fixes Rate on Flour 


OPINION NO. 1648 
No. 3723. 
(21 I. C. C. Rep., 515.) 
W. H. KENWORTHY & SON 
vs. 
UNION PACIFIC RAILROAD COMPANY ET AL. 
Submitted May 7, 1911. Decided October 9, 1911. 


A charge of 72 cents per 100 pounds for transportation of flour in 
carloads from Hays, Kan., to South Tacoma, Wash., found 
to have been unjust and unreasonable so far as it exceeded 
70 cents per 100 pounds. A reasonable joint rate established 
for the future. Reparation awarded. 

Jay W. McCune and J. E. Belcher for complainant. 


A. C. Spencer and George T. Reid for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a copartnership, engaged in the sale 
of flour and similar food products, with its principal 
place cf business at South Tacoma, Wash. Its petition, 
filed December 23, 1910, alleges that defendants’ rate 
of 72 cents per 100 pounds for the transportation of 
flour from Hays, Kan.,-to South Tacoma, Wash,, is ex 
cessive and unreasonable and asks for reparation and 
the establishment of a through route and reasonable joint 
rate fcr the future. The petition states that said rate 
is unlawful and unreasonable in that it exceeds the rate 
from Hays to Tacoma, Wash., a more distant point on 
the same line. It is further alleged that shipments of 
flour made by complainant from Hays to South Tacoma 
were not carried by defendants over the cheapest avail- 
able route. 


Since the filing of this complaint the Oregen & 
Washington Railroad Company and the Oregon Railroad 
& Navigation Company have been consolidated under 


the name of the Orezgon-Washington Railroad & Navi 


gation Company, and by stipulation the latter company 
has been made a party to this proceeding. 
Prior to the movement of the shipments involved 12 
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this complaint South Tacoma, which is within the cor- 
porate limits of the city of Tacoma, took the same rate 
on flour from Hays as Tacoma; but cn May 23, 1910, 
the routing which permitted this application of rates 
was eliminated, it being stated that this action was 
taken in order to correct a former clerical error. This 
change in the tariffs resulted in the assessment of a 
terminal switching charge of 40 cents per ton on the 
traffic in question by the Northern Pacific Railway Com- 
pany, which hauls the traffic from Tacoma back to 
South Tacoma, a distance of approximately five miles, 
over the identical rails the shipments have already tra- 
yersed en route from Hays to destination. Defendants 
assert that this charge was made necessary by a contract 
arrangement ag to trackage rights between the Oregon- 
Washington Railroad & Navigation Company and the 
Northern Pacific Railway Company which prohibited the 
former from doing business at South Tacoma, 

It is asserted that during a period of 20 years trans- 
continental rates have been, generally speaking, the 
same to South Tacoma as to Tacoma, and prior to the 
cancelation of the routing in question a rate cf 70 cents 
per 100 pounds was applicable on flour from Hays to 
both Tacoma and South Tacoma. Since the cancelation 
of said routing the additional charge of 40 cents per 
ton, or 2 cents per 100 pounds, has been in effect, and 
the through charge complained of is, therefore, 72 cents 
per 100 pounds as against 70 cents to Tacoma, the more 
distant point. 


It is contended by complainant, and admitted in the 
answer of the Northern Pacific, that there was in effect 
at the time a rate of 70 cents on the traffic in question 
applicable via the Union Pacific Railroad, Chicago Bur- 
lington & Quincy, and the Northern Pacific; but this 
admission as to the route and rate appears to be errone- 
ous, and the Union Pacific Company was justified in 
routing the shipments as it did. Furthermcre, as the 
distance over the route mentioned is several hundred 
miles greater than over the route actually traversed, it 
can hardly be considered the more natural one in con- 
nection with complainant’s prayer for the establishment 
of a through route. 


Upon the record we are of the cpinion and find that 
the charges assessed for the transportation of flour from 
Hays, Kan., to South Tacoma, Wash., were unjust and 
unreasonbale to the extent they exceeded 70 cents per 
100 pounds, and reparation will be awarded on that 
basis. We are also of opinion that defendants should 
establish a joint rate of 70 cents per 100 pounds for 
the transportation of flour in carloads between said 
points, 

During June, July, August, September and October, 
1910, complainant caused to be shipped to it from Hays, 
via the Union Pacific, Oregon Short Line, Oregon Rail- 
road & Navigation Company, Oregon-Washington Railroad 
& Navigation Company and Northern Pacific lines, vari- 
Ous carloads of flour upon which charges were collected 
in the sum of $1,480.48, on a weight cf 205,620 pounds 
at 72 eents per 100 pounds. Since the filing of the com- 
plaint two additional shipments have moved, and it was 
Supulated at the hearing that these might be included 
in the claim for reparation. Reparation is awarded in 


the total amount of $57.58, which is the difference be- 
tween the amount collected on all shipments, $2,072.89, 
based upon a weight of 287,900 pounds at a rate of 72 
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cents, and $2,015.31, based on the same weight at 70 
cents per 100 pounds. The order of reparation will 
include interest from February 14, 1911. 

As the shipments in question were accepted by the 
defendants for transportation from Hays to South Ta 
coma, and bills of lading were issued for the through 
movement from point of origin to point of desired destin- 
ation, and the shipments were duly transported in 
accordance therewith, it cannot be said that there was 
no through route in effect, and under the circumstances 
we shall not crder the establishment of a through route 
at the present time. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of October, A. D. 1911. 

Present: Judson C. Clements, Charles A Prouty, 
Franklin K, Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3723. 
W. H. KENWORTHY & SON 
vs. 

UNION PACIFIC RAILROAD COMPANY; OREGON 
SHORT LINE RAILROAD COMPANY; THE ORE- 
GON RAILROAD & NAVIGATION, COMPANY; 
OREGON & WASHINGTON RAILROAD COMPANY; 
NORTHERN PACIFIC RAILWAY COMPANY; AND 
OREGON-WASHINGTON RAILROAD & NAVIGA- 
TION COMPANY. 


This case being at issue upon complaint and answers 
cn file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date thereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease and 
desist, on or before the 15th day of December, 1911, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, ‘or receiving their pres- 
ent rate of 72 cents per 100 pounds for the transporta- 
tion of ficur in carloads from Hays, Kan., to South 
Tacoma, Wash., which said rate has been found by this 
Commission in its said report to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish and 
put in force, on or before the 15th day of December, 
1911, and for a period cf two years thereafter to main- 
tain, for the transportation of flour in carloads from 
Hays, Kan., to South Tacoma, Wash., a joint rate not 
in excess of 70 cents per 100 pounds. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed to pay 
unto complainant, W. H. Kenworthy & Son, on or before 
the 15th day of December, 1911, the sum of $57.58, with 
interest thereon at the rate of 6 per cent per annum 
from February 14, 1911, as reparation for an unreasonable 
rate charged for the transportation of certain carloads 
of flour from Hays, Kan., to South Tacoma, Wash., which 
rate so charged has been found by this Commission 
to have been unreasonable, as more fully and‘ at large 
appears in and by said report of the Commission. 


































Entitled to Lowest Combination 


OPINION NO. 1650 
No. 3984. 
(21 I. C. C. Rep., 520.) 
RYLAND & BROOKS LUMBER COMPANY 
vs. 
CHESAPEAKE & OHIO RAILROAD COMPANY ET AL. 
Submitted May 17, 1911. Decided October 9, 1911. 


Shipments of lumber from Mineral, Va., to Passaic, N. J., were 
routed by shipper “Erie R. R.’’ In the absence of a joint 
through rate, via the Erie Railroad, the initial carrier 
routed shipments to a junction with that road via which 
the sum of the intermediate rates was 26 cents. Via an- 
other junction with the Erie the sum of the intermediate 
rates was 20% cents; Held, That shipper was entitled to the 
lower combination of rates. Reparation awarded. 


W. S. Phippen for complainant. 

E. D. Hotchkiss for Chesapeake & Ohio Railway 
Company. 

Report of the Commission. 
BY THE COMMISSION: 

The complainant, a corporation engaged in the pur- 
chase and sale of lumber at Baltimore, Md., alleges in 
its petition, filed April 5, 1911, that it has been sub- 
jected to.the payment of unreasonable rates on certain 
shipments of pine lumber which. moved over the lines 
of defendants from Mineral, Va., to Passaic, N. J. Repa- 
ration is asked. 

During the period from Febraury 15, 1910, to May 
3, 1910, complainant shipped eight carloads of pine lum- 
ber from Mineral to Passaic. The shipments were 
tendered to the Chesapeake & Ohio Railway upon bills 
of lading which specified routing simply as “Erie R. 
R.” or “Erie R. R. delivery.” They were forwarded via 
the lines of the Chesapeake & Ohio, Norfolk & Western, 
Western Maryland and Philadelphia & Reading rail- 
ways and the Central Railroad of New Jersey to Easton, 
Pa., whence they were transported by the Lehigh & 
Hudson River Railway to Greycourt, N. Y., where de- 
livery was made to the Erie Railroad, which carried 
them to destination. 

The Chesapeake & Ohio Railway was not a party 
to any joint through rates in connection with the 
Erie Railroad, although it did publish a rate of 17 
cents per 100 pounds from Mineral to Passaic, applicable 
via the Delaware, Lackawanna & Western Railroad. 
Via the route of movement the sum of the intermedi- 
ate rates was 26 cents, made up of 17 cents to Easton 
plus 9 cents beyond. At this rate freight charges ag- 
gregating $982.28 were assessed upon a total weight of 
377,800 pounds for the eight cars. Contemporaneously 
the Chesapeake & Ohio Railway and its connections 
maintained a rate of 17 cents to Bergen Junction, N. J., 
where connection is made with the Erie. From the 
latter junction to Passaic the local rate of the Erie 
was 3% cents. Via this junction, therefore, the sum 
of the intermediate rates with Erie Railroad delivery 
was 20% cents. 

As before stated, there was in effect at the time of 
shipment a rate of 17 cents from Mineral to Passaic, 
applicable via the Lackawnnna Railroad as the delivering 
carrier, and it is argued by complainant that the rate 
via the Erie should not have been higher. The rate of 
one competing line, however, is not necessarily the meas- 
ure of reasonableness of a rate of another competing 
line. Had complainant been able to avail itself of 
Lackawanna delivery, or had it given no routing instruc- 
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tions whatever as to the shipments, it would have beep 
charged a rate of 17 cents only. In his statement of the 
case the complainant’s attorney made some comparison 
of rates tending to show the unreasonableness of the 
higher rate via the Erie, but upon all the evidence sypb. 
mitted we are not convinced that we should require 
the establishment of a new through route and a joint 
rate equivalent to that in effect via the Lackawanna, 
We find, however, that the rate charged was unreason- 
able to the extent that it exceeded 20% cents, the rate 
applicable via Bergen Junction. Since the shipments 
were misrouted by the Chesapeake & Ohio Railway 
Company, reparation will be awarded against that com- 
pany in the sum of $207.79, with interest from June 
28, 1910. An order will be entered accordingly. 


Crucible Classification Condemned 


——_—— 


OPINION NO. 1649 
No. 3880. 
(21 I. C. C. Rep., 518.) 
HENRY HEIL CHEMICAL COMPANY 
vs. 
WABASH RAILROAD COMPANY ET AL. 
Submitted June 12, 1911. Decided October 9, 1911. 


The classification by defendants of earthenware crucibles at 
third class in less than carloads and fourth class in car- 
loads, found to be unjust and unreasonable so far as it 
exceeds 20 per cent less than third class in less than car- 
loads, and fifth class with a minimum weight of 30,000 
pounds in carloads. 


Henry Heil for complainant. 

N, S. Brown for Wabash Railroad Company. 

J. H. Holliday for Pittsburgh, Cincinnati, Chicago & 
St. Louis Railway Company and Vandalia Railroad Com- 
pany. 

D. P. Connell for Cleveland, Cincinnati, Chicago & 


St. Louis Railway Company and Boston & Albany Rail- 
road Company. 


Report of the Commission. 
BY THE COMMISSION: 

The complainant is an importer of chemical appar- 
atus and chemicals, located at St. Louis, Mo. Its peti- 
tion, filed February 28, 1911, assails the classification of 
earthenware crucibles under the official classification at 
third class in less than carloads and fourth class in 
carloads as unreasonable and unjust. 


Complainant avers that earthenware crucibles are a 
cheap, unglazed article of the lowest grade of earthen- 
ware, It was shown upon the hearing by invoices from 
London covering a considerable quantity of earthenware 
crucibles that the average value thereof, including pack- 
ing, was $2.11 per 100 pounds in London, and it was 
estimated that the value of these crucibles laid down in 
St. Louis is about $3 per 100 pounds. 


Official classification rates together at third class in 
less than carloads, and fourth class in carloads, crucibles, 
including several makes of foreign and domestic cruci- 
bles, made from various grades of sand, clay and black 
lead. The present classification of crucibles includes 
in the same class Hessian sand crucibles imported from 
Germany, English earthenware crucibles, French clay 
crucibles, and black lead or plumbago crucibles manu- 
factured in this country. In the same class are also 
grouped what are known as safety crucibles, made of 
sand or earthenware and coated on the outside with 
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black lead. An officer of the official classification com- 
mittee testified that the value of Hessian sand crucibles 
might run as low as two and a half cents per pound in 
New York, including the cask, and that on the same 
basis black-lead crucibles might run as low as 6 cents 
per pound. It was stated on behalf of complainant that 
the present classification of crucibles, which is of long 
standing, was based to a considerable extent upon the 
value of black-lead crucibles, and as evidence of this, 
attention is called to the fact that official classification 
mentions “broken crucibles,” which could only refer to 
black-lead crucibles, 

Letters were introduced from firms dealing in lead 
crucibles showing that their value ranged from $5.85 to 
$6.43 per 100 pounds. Complainant’s witness testified 
that the principal consumption of crucibles in this coun- 
try is in the western states, and that complainant is in 
competition with the crucibles of other importers and 
with crucibles manufactured in Denver, Colo.; that the 
movement in which it is interested is principally a car- 
load movement from Boston, Mass., to St. Louis, and the 
distribution from St. Louis in less-than-carload lots; 
that in addition to the western movement it ships cruci- 
bles to Carnegie, Pa., Cincinnati, Ohio, and Chicago, III. 

Official classification places earthenware flower pots, 
in carlcad lots, at 20 per cent less than third class, but 
not lower than fourth class, and in carloads at fifth 
class, and the same classification is given to crockery 
and earthenware not otherwise specified. The minimum 
weight on crucibles is 30,000 pounds, against which no 
complaint is made, 

Upon full consideration of the question raised by 
this ccmplaint, we are of opinion and find that the 
present classification of earthenware crucibles by the 
defendants is unjust and unreasonable, in so far as it 
exceeds 20 per cent less than third class, when in 
less-than-carload lots, and fifth class, with a minimum 
weight of 30,000 pounds, when in carload quantities, 
With respect to the classification above specified for 
less-than-carload lots, the defendants will be permitted 
to make the provision usually applicable under what is 
known as rule 26 in official classification, that the less- 
than-carload rates shall not be less than fourth class. 
An order will be entered accordingly. 

The complaint does not name as defendants carriers 
whose lines compose a through route from Boston to St. 
Louis. If the official classification is not amended in 
accordance with the conclusions herein announced, com- 
plainant may file an amended complaint naming addi- 
tional carriers as defendants. 





ORDER. 


At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 9th day of October, A. D. 1911. 

Present: Judson C. Clements, Charles A Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H, Meyer, Commissioners. 


No. 3880. 
HENRY HEIL CHEMICAL COMPANY 
vs. 

THE WABASH RAILROAD COMPANY; VANDALIA 
RAILROAD COMPANY; THE CLEVELAND, CIN- 
CINNATI, CHICAGO & ST, LOUIS RAILWAY COM- 
PANY; THE PITTSBURGH, CINCINNATI, CHICAGO 
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& ST. LOUIS RAILWAY COMPANY; AND BOSTON 
& ALBANY RAILROAD COMPANY. 

This case being at issue upon complaint and answers 
on file, and having been duly heard and submitted by 
the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report 
containing its findings of fact and conclusions thereon, 
which said report is hereby referred to and made a 
part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required on or before 
the 15th day of December, 1911, to cease and desist, 
and for a period of two years thereafter to abstain, 
from classifying earthenware crucibles at third class 
rates in less-than-carload quantities, and fourth class 
rates in carload quantities. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required to establish, on 
or before the 15th day of December, 1911, and for a 
period of two years thereafter to maintain, and apply 
to the transportation of earthenware crucibles in less 
than carloads, a classification not higher than 20 per 
cent less than third class, and on carload shipments a 
classification not higher than fifth class. Defendants will 
be permitted to make the provision usually applicable 
under what is known as rule 26 in the official classifica- 
tion, to the effect that the less-than-carload rates shall 
not be less than fourth class. 


Wagon Rate Found Excessive 


OPINION NO, 1646 
No. 3437. 
(21 I. C. C. Rep., 511.) 
OSTER BROTHERS 
vs. 
MORGAN’S LOUISIANA & TEXAS RAILROAD & 
STEAMSHIP COMPANY ET AL. 
Submitted March 27, 1911. Decided October 9, 1911. 


A rate of three and one-half times first class charged for the 
transportation of a two-horse freight wagon with fixed 
stakes. crated, but with wheels shipped uncrated, from 
New Orleans, La., to San Antonio, Tex., found unjust and 
unreasonable 'n so far as it exceeded double first class. 
Reparation awarded. 


Jcseph Lautenschlaeger for complainants. 
C. W. Owen for defendants. 


Report of the Commission, 


BY THE COMMISSION: 

Complainants are partners engaged in the manufac- 
ture of carriages and wagons at New Orleans, La. Their 
petition, filed July 30, 1910, alleges that the provisions 
of the tariff of defendants governing the packing of 
wagons were not properly applied to the shipment of 
one two-horse freight wagon from New Orleans to San 
Antonio, Tex., and that overcharges resulted therefrom, 
Reparation was asked. 

Upon the hearing and determination of this question 
it was found that the charges had been assessed in 
accordance with the classification and tariff in effect at 
the time, and that complainants had not been subjected 
to an overcharge. Thereupon the Commission, upon its 
own motion, set the case down for a further hearing 
and investigation as to the reasonableness of the classi- 
fication rules applicable to the shipment in question and 
the propriety of the charges collected thereunder. 








































The wagon in question was withcut sides, having in 
‘their place fixed stakes about 3 feet 6 inches high which 
were attached permanently to the body. The body, in- 
cluding the seat, together with the pole, was packed in 
one crate; the gears were packed in another crate, but 
the wheels were shipped loose, uncrated. Western Classi- 
fication in effect at the time provided the following 
ratings: 


One and two horse freight wagons, n. o. s., 8s, u., 3% times 
1; boxed or crated, except shafts or poles, 1% times 1; with fixed 
stakes or standing tops, crated, D1, not crated, 3% times 1. 


A note at the bottom cf the page in the classification, 
referring to the descriptive terms above quoted, reads 
as follows (Western Classification No. 46, Becker’s I. C. 
C., 4, p. 157): 


All parts of vehicles provided for crated, should be in- 
closed, except shafts, poles and wheels; wheels must be racked 
or crated. 


The only rate applicable, therefore, on freight wagons 
with fixed stakes and wheels not crated or racked was 
three and one-half times first class, or $4.7944, and this 
was the rate charged. 

A rate of $2.05% is inserted in the bill cf lading. 
Complainants state that this rate was quoted by the 
initial defendant and that the sale was made on that 
basis. No relief can be afforded complainants, however, 
because of such quotation, it being well settled that the 
lawfully published rate must be charged and collected 
regardless of the quotation of a different rate by a car- 
rier or its agent, Poor Grain Co. vs. C., B. & Q. Ry. Co., 
12 I. C. C. Rep., 418. 

It will be noted that a wagon boxed or crated, ex- 
cept as to shafts or poles, is subject to a rate of one 
and one-half times first class, while a wagon with fixed 
stakes or standing tops, crated, takes double first class, 
but only in the case cf a wagon not crated is the charge 
of three and one-half times first class applicable. 

Upon the record we are of opinion that the charges 
assessed upon the shipment in question were unjust and 
unreasonable in so far as they exceeded a rate of double 
first class. This rate will yield ample remuneration for 
the transportation of an article cf the character involved 
in this shipment and in the form in which it was shipped. 
Upon this basis reparation will be awarded in the sum 
of $48.05, with interest from September 27, 1909. No 
order will be entered with regard to the rate for the 
future, but we shall rely upon the defendants to amend 
their tariffs in accordance with the views herein ex- 
pressed. 


Complaint Lacks Proper Support 


OPINION NO. 1647 
No. 3484. 
(21 I. C. C. Rep., 513.) 
BROWN BROTHERS MANUFACTURING COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY. 


Submitted October 11, 1910. Decided October 9, 1911. 


In order to determine whether or not a particular article is 
properly rated under an existing classification, the’ Commis- 
sion must have before it information of such definite char- 
acter as will warrant a finding in respect of disputed ques- 
tions of fact. No testimony having been introduced on 
behalf of camplainant by a witness having personal knowl- 
edge of the material facts involved, the complaint is 
dismissed. 


G. M. Stephen for complainant. 
Herbert Haase for defendant, 
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Report of the Commission. 
BY THE COMMISSION: 


Complainant is a corporation with principal place 
of business at Chicago, Ill, and is engaged in the 
manufacture and erection of iron and steel structures 
at various points throughout the country. In the course 
of its business it ships tools from Chicago to various 
places at which they are needed, and upon completion 
of the work reships the tools to Chicago. By petition, 
filed August 10, 1910, it alleges that an unreasonable 
and unlawful rate was charged by defendant for the 
transportation of a box of tools from Chicago to Kansas 
City, Mo., and from Kansas City back to Chicago. Re- 
paration is asked. The issue raised by the pleadings is 
whether defendant properly applied to such shipments 
of tools its first class rates under the descriptions con- 
tained in the western classification. ; 


These descriptions are as follows: ‘“Tools—Me- 
chanics’ tools, chests and contents, first class;” and 
“Tools, n. 0. 8., boxed, second class.” At the hearing 
counsel for complainant asserted that the tools used by 
complainant are packed in a heavy container, the top 
of which is fastened to the body by hinges and a hasp, 
and that they should be rated second class because the 
container is a box rather than a chest; and that the 
first class rate was intended to be applied only to tools 
shipped in chests which are of some value by reason 
of the structure and material of the chests themselves. 


In the petition specific reference is made to two 
shipments above mentioned. The witness for complain- 
ant was not one of its officers or employees and had 
not seen these shipments, nor did any witness appear on 
behalf of complainant who had seen the shipments or 
who possessed first-hand knowledge of the nature of 
the box or chest in which the shipments were made 
or other matters which are relevant and necessary to 
determination of a question of classification. 


It is well understood that the Commission does not 
enforce in proceedings befere it the strict rules of evi- 
dence which obtain in ccurts of law, but it is obvious 
that in order to determine questions of this character 
the Commission must have before it information of such 
definite character as will warrant a finding in respect 
of disputed questions of fact, and ordinarily this re- 
quires the testimony of a witness who is acquainted 
with the facts which, from a transpcrtation standpoint, 
are material to the proceeding. No such testimony, 
either oral or documentary, is before us in this case, 
and it follows that the complaint must be dismissed. 
It will be so ordered. 


HIGHER RATES ON APPLES SUSPENDED. 


Washington, D. C., November 3.—The Interstate Com- 
merce Commission this week anncunced the suspension, 
until February 28, 1912, of the following tariffs advanc- 
ing the rates on apples: Chicago, Rock Island & Pa 
cific Supplement No. 4 to I. C. C. No. C-9081; Hosmers 
Supplement No. 6 to Freight Tariff No. 18-D-of Western 
Trunk Lines and Hosmer’s Supplement No. 6 to I. C. © 
No. A-198; Hosmer’s Supplements Nos. 2, 3 and i 2 
Freight Tariff No. 13-E of Western Trunk Lines 
Hosmer’s Supplements Nos. 2, 3 and 4 to I. C. C. A 2] 


and Supplements Nos. 5 and 6 to Western Trunk Lines 
Tariff 1-E, Hosmer’s I. C. C. No. A-207. 
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RAILROAD STATESMANSH'P 


Traffic Managers of America Are the Leading 
Statesmen of the Country 


BY FRANKLIN K. LANE, 
Commissioner, Interstate Commerce Commission.* 





! asked Mr. Harriman, when he was a witness be- 
fore the Interstate Commerce Commission in the merger 
inquiry, if he fixed the rates on freights upon his 
railroad system. He answered that he did not, that 
all rates were fixed by traffic officials, chief of whora 
was the traffic manager. 

“And do these traffic officials base the rates upon 
any relation between your rate and the capitalization 
of the company?” 

“No,” he said; “I doubt if they even know what the 
capitalizaticn is.” 

This is probably a fair statement of the condition 
which obtains upon the two hundred and thirty thousand 
miles of railroad in the United States. Rates are marie 
by the traffic managers whose function it is to secure 
traffic for their roads, and who make rates upon which 
that traffic will move, without ccnsidering whether anv 
individual rate yields its proportion of the fixed charges 
of the railroad. 

There is in theory a minimum below which the 
traffic manager cannot fix the rate, and that minimum 
is the actual cost of transportation. Any return above 
this is a profitable rate, because whatever the difference 
between the rate and the actual cost of transportation 
increases the fund available for the payment of fixed 
charges and dividends. This is in every sense the 
American theory of railroad rate-making upor which 
almost one-quarter of a million miles of road have been 
built which yield annually a gross return of more than 
two thousand million dollars. 

Because of the latitude which he enjoys in fixing 
a rate and the effect which such rates have upon the 
rise and growth of communities, it is not a figure of 
speech, and in no sense an exaggeration, to say that the 
American traffic manager is the most powerful and 
impcrtant factor in the internal economy of the United 
States. He is a statesman. His policy, it may safely 
be said, more certainly tends to determine the character 
of a community than the policy of any legislature. It 
ig more essential to the business interests of a com- 
munity that he should consider its welfare than it is 
that its laws should be equitable or their enforcement 
prompt and certain, for he has it within his power to 
raise a city into being by the preference of a locality, 
or by discrimination to deny to the most naturally 
favored locality the power to rise out of villagehood. 
He can determine what kind cf fuel shall be used upon 
the farm and in the city, what margin of profit the 
orange grower of California, or the wheat raiser of the 

Dakotas shall enjoy, The rates which he makes and the 
facilities which he furnishes determine for me the nature 
of every meal that I eat and who shall produce the food 
products which go to make that meal, within what 
radius I shall be permitted to gather the milk and the 
eges, the butter and the bacon, the cornmeal, the can- 
taloupe, or whatever else may constitute my meal. 


*From an article in The California Outlook. 
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Upon his judgment turns my opportunity to build my 
house of wood, or of brick, or cf stone. He says whether 
I. shall use cement that comes from Germany or from 


Kansas. He gives to me, or he denies to me, the option 
of using French plate glass or Pittsburgh plate. He 
sustains or sets at naught each item cf the protective 
tariff. He permits, or he denies, to the cotton mill of 
Georgia the right to enter the markets of the Orient. 
He fixes the value of each acre of land from the Penob- 
scot to the Columbia and foreordains the rise of Kansas 
City cr Minneapolis as certainly as if he had been 
granted the powers of the Infinite One. 

No one familiar with traffic conditions in the United 
States can deny that this unprecedented power is exer- 
cised by the traffic managers of our railroad systems. 
Let me more specifically illustrate the great responsi- 
bility which rests upon these private officials and the 
power which they may exercise; and these illustrations 
are drawn directly from actual conditions. 

Jchn Smith invents a kind of pipe which for irriga- 
tion plants, mining purposes, and similar uses, is pref- 
erable to any other pipe on the market, and can be 
produced for less than any other. He establishes his 
plant near the source of material, where his competitors 
have their plant; but by a classification which makes 
a rate, he finds himself unable to lay down his pipe 
at the point of demand in competition with the pipe 
of his rival, and after years of struggle is compelled 
to sell his plant for a tithe of what it cost and under 
a new classification soon sees his plant develop into a 
great industry in the hands of his late rival. 

One city enjoys the privilege of stopping a raw 
product while in transit and converting it into a finished 
product while it is on its journey, and thus becomes 
a great manufacturing center. Another city enjoys the 
right of stopping the cattle or the grain of a vast ter- 
ritory and treating it as its own for a time, and thus 
arises a great exchange market. An industry arises 
under the stimulus of a high protective duty, and a 
free trade traffic manager offsets the value of that tariff 
by the reduction of rates from the seabcard. The gov- 
ernment expends millions to render a city accessible by 
water, and a railroad by an adjustment of fts rates con- 
travenes the intention of the government. 

But there is no necessity of multiplying illustrations 
of this kind, because they are familiar to all. The traffic 
manager makes the rate, and in making that rate he 
determines the industrial and social life of a community. 

It is to me a constant and a growing surprise that this 
vast power has been exercised as beneficently as it has. 
When we consider the tens of millions of railroad rates 
that are in force and are used each day, and upon 
which turn to so great an extent the welfare of indi- 
viduals and communities, it is a matter of wonder that 
there is net much greater complaint of favoritism, dis- 
crimination and unfairness than is now made. 

Manifestly, however, such power should not be per- 
mitted to go unrestrained by any influence save the 
judgment of the traffic officials or the self-interest of 
those that control the railroad. The railroad must get 
business; it must have freight to handle; and it may 
be to the interest cf that corporation itself—that its 
own best interest immediately will lie in a rate policy 
which will be unjust. Therefore it is not to be said 
that the self-interest of the railroad alone will surely 
lead to a wise and fair schedule of rates. Out of this 
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fact has grown the Interstate Commerce Law. It is 
thought by a great mass of our people that this law 
is based upon the assumption that an administrative 
body can more safely be depended upon to fix the rail- 
road rates of the country than can the traffic officials. 
This is a fundamental misconception, The law is based 
upon the theory that the rates of the country are rea- 
sonable and just, and to the Interstate Commerce Com- 
mission is given the power to deal with those rates 
which appear to be unreasonable, unfair or discrimi- 
natory. The law gives a presumption of reasonableness 
to the rates as fixed by the traffic managers and in 
effect erects every rate filed by a railroad with the 
Commission into a law; and from that rate there can 
be no deviation by railroad or shipper without breach 
of the law. 

The railroads themselves have been slow to appre- 
ciate the value and significance to them of this measure. 
The law of the United States gives to the traffic manager 
of a railroad the power to fix the charge which will be 
made for carrying the wheat in the middle West, or 
the cattle of the Southwest, or the structural iron of 
the East, or the boots and shoes of New England, or 
the cotton of the South; and upon filing that rate with 
the Interstate Commerce Commission 30 days in ad- 
vance cf its going into effect, it is as binding and abso- 
lute as if the rate itself had been incorporated into a 
statute and passed by Congress and approved by the 
President of the United States. 

Here is a power, then, vested in a traffic official 
not only to make a rate, but to make a rate that is a 
law from which there can be no deviation without in- 
curring the penalty of fine or imprisonment. 

To protect the community, the shipper and the rail- 
road are denied the right to agree upon any different 
rate, or by any trick, device or subterfuge, to accept or 
pay a different rate than the one published with the 
Commission. To protect the railroad the shipper is 
prchibited from even sO much as asking any rate other 
than that legally filed. And the burden is placed upon 
both shipper and railroad to knaw what the rate is 
and adhere thereto. The courts have unequivocally held 
that the published rate is the one rate which could be 
charged, and only through the medium of the Commis- 
sion can that rate be altered except by the carrier itself, 
The railroad may not make a valid agreement to main- 
tain an existing rate for a certain time; it may not 
legally contract to meet the rate that any other railroad 
makes; and a court may not enjoin a carrier from de- 
manding and, collecting even an unreasonable interstate 
rate. 

The philosophy of our federal railroad legislation, 
therefore, may be summarized in these words: The 
railrcad makes its own rates subject to no limitation 
or restriction except those found in the Act to regulate 
commerce, that such rates shall be reasonable, non- 
discriminatory under like conditions and circumstances, 
and that the rates shall be made to meet the require- 
ments of the long and short haul clause. The govern- 
ment accepts these rates as presented to it by the rail- 
roads, gives them the stamp of its prima facie approval 
by accepting them for filing; and by this act converts 
a rate which hitherto has been a matter of contract 
into a legally fixed and imposed transportation charge. 

Thus far it will be seen the Act is entirely in the 
interest of the railroad, excepting as it may be to the 
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interest of the railroad to deviate from the provisions 
of the long and short haul section. What, then, hag 
been done to safeguard against the exercise of the too 
arbitrary and unwise exercise of so vast and practically 
unlimited power?. A commission has been created whose 
judgment may intervene between that of the public and 
that of the railroads, which intervention, however, shal} 
be subject to the review of the courts under the guar. 
antees of the Constitution against’ taking property with. 
out due process of law and confiscation. The Commis- 
sion may regulate what has been done. It is not a 
creative body. It cannot initiate rates. It may not say, 
as may the English commission, that a railroad is ex- 
ceeding its legal maximum, because no such maxima 
have been fixed in our law. It may, however, withhold 
its approval of an individual rate or of a schedule of 
rates, before such rates go into effect, as may the com- 
mission of Canada. Its function is to correct an abuse 
of power, and for nearly twenty years after the enact- 
ment of the original act the Commission could give to 
the shipper or the aggrieved community no remedy save 
that of its formal declaration that rates in force were 
unreasonable or unjust. Upon the failure of its efforts 
through the courts to enjoin the wrong that in its 
judgment was being done, another remedy was substi- 
tuted by the Hepburn Act; or perhaps it would be proper 
to say, that a new remedy was granted—the power 
on the part of the Commission to fix a rate which should 
by order of the Commission go into force for a limited 
period unless by appeal to the courts the enforcement 
of such order was stayed. In other words, the rate- 
making power of the Interstate Commerce Commission 
is in the nature of a remedy, of which the Commission 
may avail itself as against what it regards as an illegal 
exercise. of a power granted to the railroads by the 
government. All the remainder of the Act is ancillary 
to these provisions. 

It is unfortunate that railroad men have not yielded 
more: gracefully to the imperative demand of the people 
for effective regulation, but this I take to be but another 
evidence of the extreme conservatism of the American 
people. We have been raised under a philosophy which 
taught that governmental interference with the individual 
will was tyranny, and the physical conditions obtaining 
in this country have been so extremely fortunate, there 
has been such opportunity for each individual to go his 
own way without clashing with his fellows, our land 
has been so abundant, the opportunities have been so 
many, that we have come readily to believe in out 
inalienable right to do as we please. 

The scope and effect of the decisions which the 
Supreme Court has been rendering throughout the past 
thirty years, establishing the true relationship between 
the public service corporations and the public, have not 
been appreciated, and perhaps not understood, by the 
body. of railroad officials, The most primary principles 
of the common law, when given expression by our Su- 
preme Court, were regarded as revolutionary; and when 
these principles have by statute been adapted to the 
new conditions of modern life, our men of finance have 
taken fright and stampeded each other into a condition 
of panic. A more intimate knowledge of the history of 
the American people would reveal to them, however, 
the startling fact that the United States, judged by its 
legislation, is the most conservative of the world’s great 
nations. How long this will be true depends, in my 
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judgment, upon the wisdom of those who control the 
great enterprises of the country, and especially the 
railroads. 

From what I have already said it must be apparent 
that it is within the power of the railroads themselves 
to avert hostile legislation and insure to themselves 
entirely fair treatment. It is not to be expected that 
a railroad, touching the people from so many directions 
and so intimately affecting their industrial life, can 
always avoid criticism, or that so great an enterprise 
as an American railway system can, no matter how ear- 
nest the desire of its officials, avoid mistakes which 
give just reason for complaint, but the spirit of the 
present law is based upon the theory that the railroad 
can, if it will, deal honestly and fairly by the people, 
and that the foundation for complaint will be so slight 
that it will be within the power of a comparatively small 
number of government officials to bring about just and 
equitable treatment for the tens of thousands of com- 
munities in this country and our multitudinous industries, 
each of which is jealous of its rights and keenly alive 
to discriminations that bring it injury. Upon the shoul- 
ders of the American traffic manager largely rests the 
responsibility for the character of our future railroad 
legislation. If he fails to realize this fact the present 
legislation will be supplemented by measures founded 
upon an entirely different theory. 

The prime achievement of our time has been the 
assertion by the whole people of their supreme authority. 
Underneath, all else—whether it be the consideration of 
conservation policies, pure food laws, ballot reform or 
railroad regulation—there is evident the determination by 
the people that this government shall be their govern- 
ment, that its policies shall be their policies, and that 
there shall be no one group, class or interest whose 
will shall be permitted to override’ the sober judgment 
of the people and their own estimate as to what is most 
beneficial to the community. Viewed in this light the 
contest over rate regulation has been a democratic 
movement, and after a protracted struggle of twenty-five 
years the government may be said to have finally proved 
two things—that it could control these common carriers 
and that it intended to. To say this is to say much. 
How powerful the influences against regulation have been 
no one can say. It has been recognized that the battle 
over railroad regulation was a test of strength between 
the people and organized wealth, and there has come 
to the people a new faith in our government, a greater 


‘confidence in its future and less impatience with exist- 


ing conditions, because it has been believed that in this 
One matter the welfare of the public has gained a victory. 

How successful the regulation of privately owned 
railroads will prove is still a problem. We must feel 
our way down to some fundamental laws by which to 
test the traffic manager’s judgment. Mr. Sydney Brooks, 
perhaps the greatest of present writers on economics, 
thinks that Europe would not have taken to government 
Ownership if the plan of regulating by commission as 
we have it in the United States had been earlier dis- 
covered, It must be remembered by those who advocate 
sovernment operation that they do not by this means 
escape governmental regulation. The control of rates 
Must rest somewhere, and those rates cannot be fixed 
by some merely mechanical rule. Under government 
Ownership, as under private ownership, there must be 
Tate regulation; personal judgment must have its play 
@s well as economic law. 
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I believe the American people have confidence in 
the Interstate Commerce Commission as a supervising 
body over the rates, rules and practices of the railroads 
of the United States largely because the acts of the 
Commission have been temperate and conservative. Our 
courts have never been called upon to condemn any 
order of the Commission upon the ground that it con- 
fiscated the property of the carrier. 


If our commerce is to grow and trade is to be fluent, 
if we are to continue as a multitude of interdependent 
communities and individuals, if we are to give the world 
the benefit of the great resources of this country and 
put to its highest use the genius for industrial develop- 
ment which our people manifest, our existing lines of 
railroad must be made profitable to their owners, and 
money must fing that investment in railroads is both 
attractive and secure. A regulating body which is not 
fair to those who have invested their money in a public 
utility does infinite damage to the community that it is - 
attempting to serve. To be just to the stockholders, 
however, does not mean that injustice must be done the 
public. The traffic manager may not ask all that the 
traffic will bear without doing his railroad in the end 
a great wrong, nor can the shipper hope to have lasting 
benefit from any injustice done to those who have put 
their money at the public service. 


Express Rates Cut Fifteen Per Cent 





Columbia, S. C., November 3.—As the result of an 
investigation which had its inception several months ago, 
the state railrcad commission has announced that ex- 
press rates in South Carolina will be reduced about 15 
per cent on lines served by the Southern Express Com- 
pany, 

The following announcement has been issued: 

“After careful consideration the new express tariff, 
as amended from time to time during the last few 
months, was finally completed this morning. This tariff 
is quite an improvement over the old express tariff, a 
great many reductions being made and low mileage 
breaks and another class, namely, class E, which has 
never appeared before, was added to the tariff. For 
instance, where the old tariff only carried three breaks 
in 100 miles, we now carry five, and in 200 miles we 
now carry four breaks, as against three, making a total 
up to 200 miles of nine, against six. Further, it will 
be observed that a great many of these classes take 
a lower rate, not only from the fact that we have added 
more mileage breaks, but even in distances carried to 
destination, though they be carried anywhere from 25 
to 350 miles. 


“While we have taken a good while to look into 
this express tariff, we feel justified in saying to the 
people that the general reductions made in this tariff 
will be at least 15 per cent. The express tariff hereto- 
fore has been carrying three different rate tables, and 
in the new tariff we carry only one for the whcle state, 
including short line roads, with a special on ice, which 
has never been carried before. Of course, this means 
that we are at liberty, any time we become convinced 
that the -rates are either too high or too low, to try 
and correct same.” 


It is understood that the changes mentioned will 
not be put into effect before the first of next year. 
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DIFFERENTIAL HEARINGS OVER 


Sessions Before Commission Taken Up with Pre- 
sentation of Claims of Baltimore, Boston 
and Philadelphia 





Washington, D. C., November 3.—The hearing insti- 
tuted by the Interstate Commerce Commission on import 
differentials on traffic coming through the North Atlantic 
ports, which opened here Monday morning, came to 
an end Wednesday. The three days were taken up 
with the presentation of the rival claims of Baltimore, 
Boston and Philadelphia. New York, which has filed 
specific complaint, through its commercial organizations, 
refused to take serious part in the session. It seems, 
however, reasonably certain that no settlement will be 
made until the evidence to be offered in the New York 
case is also before the Commission. 


At the opening session B. F. Fairchild, representing 
the New York Chamber of Commerce, said that New 
York would regard as illegal any rates made for the 
avowed purpose of diverting traffic from one port to an- 
other. C. S. Hamlin, representing Boston interests, called 
attention to the fact that the Commission had set the 
two matters for hearing at the same time, and suggested 
that it would be just as well to go on together. Arthur 
George Brown, representing the interests of Baltimore, 
and Frank L. Neall, those of Philadelphia, opposed New 
York’s attitude. Mr. Fairchild, in reply, said that New 
York could not consent to arbitraticn. Chairman Cle- 
ments put an end to the discussion by saying that the 
Commission would now proceed with the arbitration 
matter. 


Thereupon James Collins Jones, for Philadelphia, and 
C. S. Hamlin, for Boston, said they are satisfied with 
the present adjustment, and thereby put the burden of 
inducing the Commission to make a change in it, if any, 
upon Baltimore, and that city shouldered its task. Mr. 
Brown said that the status fixed in 1887 was maintained 
vntil about two years ago, when the carriers got tired 
of cutting rates. The cessation left Baltimore with rates 
the same as Boston—an unheard-of end wholly revolu- 
tionary situation. He insisted that Baltimore, being 
nearer to Chicago and Buffalo than any other Atlantic 
ports, is naturally entitled to better rates than any 
other ports. He called attention to the fact that next 
month another line will be opened which will bring 
Baltimore even nearer Chicago. With regard to points 
south of Chicago, Baltimore has a still greater advan- 
tage over other ports, but all of this is practically 
destroyed by the adjustment in existence during the 
last two years. 


He claimed that under the decisions in the Cosmo- 
politan and Armour cases and the amended fourth sec- 
tion, it is cbligatory upon the Commission too see to it 
that Baltimore, Philadelphia, New York and Boston 
get their respective rights. Mr. Brown submitted that 
if it is within the province of the Commission to ap- 
portion the import traffic among the ports, it is an 
intolerable despotism. He asserted that the report in 
the last proceding on import and export traffic demon- 
strated that more than half of Baltimore’s natural ad- 
vantages were taken, as respects certain kinds of low- 
grade freight, for the sole purpose of giving New York 
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some of the business which, under natural ccndition 
not Manhattan’s, 


3, Was 


Baltimore put on as a witness in its behalf Johp 
O. Porcher, chief clerk in the statistical branch of the 
Trunk Line Association’s office. John B. Daish, one 
of Baltimore’s attorneys, conducted the examination for 
the purpcse of getting before the Commission figures 
showing as nearly as possible the distribution of import 
traffic of each of the trunk lines at each port. mr. 
Porcher admitted® that there is some uncertainty jp 
the statistics of the New York Central Lines as to the 
divisicn of westbound tonnage between import and ex. 
port business. After examining the witness with regard 
to a special report on westbound tonnage carried by 
standard lines, which had come into counsel’s posses. 
sion and which was introduced because counsel had 
some doubt as to whether the trunk lines would put 
it in evidence, Mr. Porcher said the report did not 
show movement of tonnage over differential routes. 

Mr. Hamlin, on cross-examination, brought out the 
fact that it is possible for imports to be sent west from 
Baltimore cn the domestic rate, because it is the same 
as the domestic rate to differential territory. His effort 
was to show that a Baltimore importer is able to hold 
goods impcrted by him for an indefinite period and then 
ship it out on the domestic rate without loss to him- 
self, so it is possible that the report of Baltimore's 
business is not accurately divided betwen domestic and 
import. 

Herbert Sheridan, traffic manager of the Baltimore 
Chamber of Commerce, submitted a mass of figures in 
support of Baltimore’s contention. These cover tonnage 
moved in 1910 and 1911. His examination thereon was 
postponed so as to enable lawyers for other ports to 
study them and be prepared fcr cross-examination. The 
figures were all comparative of tonnage rates and valueof 
both imports and exports, and purported to show that 
Baltimore has been steadily losing trade since the ter- 
mination of the import rate case of 1904. There were 
twenty-five setts of tables. Mr, Sheridan’s testimony was 
to eliminate from Baltimore’s total import traffic the 
amount used locally and which does not therefore appear 
in the import stuff hauled out cf that port. That was 
eliminated so as to enable Baltimore to show the truth 
and accuracy of her assertion that the present rate ad 
justment is crippling her import and export business. 
His first figures after that were to show the decrease in 
the export of grain, but the witness could not suggest 
a reason for the encrmous export of grain in 1906. 

Two witnesses were sworn to tell about the effect 
of the installation of dryers and the publication of 4 
through rate from Missouri River crossings. That rate 
and the dryers, the grain crop that year being ver) 
damp, made Baltimore a great grain exporting point for 
the year. 


Monday Afternoon Session. 

Mr. Sheridan resumed the stand after noon recess 
Monday, and under examination by Mr. Daish stated 
that, in its effort to foster the export and import trade, 
Baltimore has expended from 1902 to 1911 about $6, 
459,723 on the improvement of her harbcr facilities 


- that the local portion of the merchandise shipped from 


Baltimcre is not more than 10 per cent of all the ©* 
ports, and the 90 per cent is almost entirely from 
Central Freight Association territory, whereas, as ‘ 
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philadelphia, the division is about 50 per cent local and 
50 per cent from C. F. A, territory. 

When the Western Maryland road is opened, which 
it is expected will be about the first of the year, dis- 
tances, short line, will be reduced from Indianapolis to 
Baltimore from 690 to 686 miles, from Columbus 518 to 
505, from Toledo 573 to 559, from Chicago 796 to 782, 
from Cleveland 463 to 446 miles. 


He thought the spread between New York and Balti- 
more should be increased. The present differential on 
grain is ‘0.8 cent per bushel under New York; this 
should be brought up to 1 cent per bushel. He gave 
the movement of ex-lake grain from Erie to Baltimore 
as follows: 1907, 1,246,824 bushels; 1908, 49,950 bushels; 
1910, 65,652 bushels, while the movement from Buffalo 
to Baltimcre was: 1907, 632,213 bushels; 1908, 2,182,141 
bushels; 1909, 1,831,850 bushels; 1910, 1,848,499 bushels. 

Under further examination he showed that the ter- 
minal cost at New York, including lighterage allowance, 
is 3 cents per 100 pounds and that the actual cost 
exceeds that, and is said to be about 5 cents per 100 
pounds, and that this is the amount which the Penn- 
sylvania Railroad charges the Pennsylvania Company on 
their terminal business, and it is said that this does not 
include rental for dccks. He expressed the opinion that 
on export traffic Baltimore should have a rate 80 per 
cent of the New York rate on the 100 per cent points, 
on the theory that there is a difference in mileage be- 
tween these points in favor of Baltimore which would 
justify such a spread. This spread between tke two 
rates would mean, in cents, that the Baltimore rate 
would be: first class 15 cents, second class 13 cents, 
third class 10 cents, fourth class 7 cents, fifth class 
6 cents, and sixth class 5 cents, lower than the rate 
to New York. He was of the opinion the grain rate 
to Baltimore should be 10 cents instead of the present 
11%-cent rate. 


Mr. Hamlin, on cross-examination, said that since 
the readjustment Baltimore trade increased from 21 
to 28.7 per cent, while Boston’s declined from 14.1 to 
3.3 per cent, but could not induce Mr. Sheridan to 
admit that, Boston being satisfied, Baltimore has no 
cause for complaint. Mr, Sheridan, however, gladly 
admitted that the figures submitted by Mr. Hamlin indi- 
cated that New York had taken trade from both Boston 
and Baltimore in about equal portions. Mr. Hamlin 
put a long string of questions, by means of which he 
sought to show that if there: has been any marked 
decrease in Baltimore’s export trade, it has come, not 
on account of discriminations in differentials from Cen- 
tral Freight Association territory, but on account of 
other facts. Mr. Sheridan sparred with the Boston 
attorney. He said he could not answer many of the 
questions Mr. Hamlin asked about the grain export busi- 
hess. Witness denied that he had qualified as an expert 
in the grain business. Mr. Hamlin indirectly asserted 
that, instead of there being a differential of 3 cents in 
favor of Baltimore, it is, as a matter of fact, 6 cents. 
To back up this contention he read from a Baltimore 
& Ohio tariff in which an allowance of 3 cents in 
lieu of lighterage is made on commodities originating 
west of Chicago. 


: Commissioner Clark sent for the tariffs and put 
into the record the fact that the Baltimore & Ohio 
tariff that superseded the one quoted by Mr. Hamlin 
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continues the 3-cent allowance only on cargoes hauled 
by the issuing carrier. 


In answer to a question as to whether Boston should 
not have as Icw an interior rate 6n goods destined to 
Liverpool as Baltimore, Mr, Sheridan cited Boston’s 
greater distance as justifying a lower interior rate to 
Baltimore than Boston is given. Mr. Hamlin hammered 
him hard with questions to explain why there are so 
many departures from the distance theory in the making 
of rates to the Atlantic pcrts. Counsel wanted to know, 
if, in the final analysis, this whole differential question 
is not a request to the Commission that that body 
apportion’ the import and export business of the various 
ports. 


“We've had a fine discussion of theories, but I 
want to ask a practical question or two,” said Com- 
missioner Clark. “If the Baltimore rate were made 80 
per cent of the New York rate, what would be the 
practical effect?” 

“Some Baltimore rates would be lowered,” answered 
the witness. 

“Do you think New York would get a bushel of 
grain if the New York rate were 10 cents and the Balti- 
more rate were 8 cents?’ 

Mr. Sheridan thought New York would, because of 
New York’s superior ocean service. 


Robert B. Ways, foreign freight agent of the Balti- 
more & Ohio at Baltimore, was put on the stand to say 
that his road put in the 3-cent allowance to which ref- 
erence had been made to meet competition in New York 
and with the Western Maryland in Baltimore. 


J. W. Hicks, traffic manager for Sears, Roebuck & 
Co., Chicago, testified that his house imports largely 
through New York and Baltimore. He said through 
rates via New York are higher because of the faster 
service. He said that most of their importations are 
thrcugh Montreal, with Baltimore second, New York 
third, and Boston clear out of the race. That has been 
the fact for a year and a half, There were delays in 
clearing the traffic through New York. All things being 
equal, he preferred New York. Montreal, he declared, 
gets more tonnage than all American ports put together. 
Montreal has been getting the bulk of the business 
because of the better rate and the better service. He op- 
posed the idea of putting the same rates into effect from 
all ports, for the reason that such a scheme would tend 
to concentrate all traffic at New York, which would 
have the effect of clogging the high-class, high-cost serv- 
ice via New York. 


Tuesday Morning Session. 


At the opening of the second day’s hearing, Balti- 
more interests put on J. C. Gorman, representing the 
Atlantic Transport Company, running to London and 
Antwerp, the Hamburg-American Line and the Lord 
Lines, which are largely interested in the import business 
in low-grade commodities, including potash and fertilizer 
and kainite, disposed of mainly to the local fertilizer 
factories. These lines have little to do with the interior 
business or rates. Concerning the eastbound trade, there 
has been a decrease in the whole since 1905, but it 
varies, sometimes more of grain, sometimes some other 
article; but since that time there has been no increase 
in the steamship service coming in at that port. Going 
back some twenty or twenty-five years, he gave a resume 
of the steadily decreasing shipping interests of Baltimore. 
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About a quarter of a century ago a weekly line of steam- 
ers was operated to London. This declined until it was 
only one steamer a month, and now it has become a 
question of maintaining the London service at all. An- 
other port of call—Antwerp—was added in order that 
this line might be operated with some degree of success; 
this addition was necessary if London service was to be 
continued. About ten years ago there was weekly serv- 
ice betwen Baltimore and Hamburg, but that has gone 
back to a fortnightly service, There has been a slight 
increase in the westbound service, but as to the export 
business there has been a great decline. 

Covering the returns for the four ports in 1910, the 
exports and imports were as follows: 

Imports, 1910. 


CT < ccaedban ad vebese Ghose oon $935,990,938, or 79.1 per cent 
als 5 GaSe 6 othe ccdcce bier ccide 129,006,184, Or 10.9 per cent 
PIED, g cic cccecciecepesiegeezetcs 88,403,451, or 7.5 per cent 
WBMICIMOTE (2. ccc cccccccccccccccvceces 29,900,618, or 2.5 per cent 
Exports, 1910. 
SEE C5 coe eeee doses cevecdaetess $651,986,356, or 74.0 per cent 
DE ed itecneen cues one cere fens eeqe 70,516,789, or 8.0 per cent 
ace occ ceceeeee ee seceurt 73,266,343, or 8.4 per cent 
PPNUEOND:. icc ccedcdecsecevcoescsce’s 77,381,507, or 8.9 per cent 


Taking a comparison of the imports for the four ports 
as between 1901 and 1910, the returns show the following 
increases: 


1901. 1910. Increase. 
BT - MOOR  crcvececvcccccecses $527,259,906 $935,990,958 $408,731,042 
DD. al dt awo 6s ev e'e se bOeet 38,087,958 74,470,958 35,383,000 
Philadelphia ........--+sse+- 48,043,443 88,403,451 40,360,008 
BAGItIMIOTe 2. ccs ccc cccecccss 18,899,473 29,900,618 11,001,145 


In the trade tributary to the ports of New York, 
Philadelphia and Boston, which includes the states of 
New Hampshire, Vermont, Massachusetts, New York, 
Connecticut, Rhode Island, New Jersey and Pennsylvania, 
there were 83,970 manufacturing establishments, which 
had an invested capital of $6,613,352,082; contiguous to 
the port of Baltimore are the states of Maryland, Vir- 
ginia, North Carolina, South Carolina, Georgia and West 
Virginia, with only 17,038 establishments, with a capital- 
ization of $826,322,385. 


Of the total value of importations during 1910 at 
all ports of the United States, $1,556,947,430, only $367,- 
723,367, or 23.62 per cent, was manufactured merchan- 
dise, ready for consumption, the remainder being unfin- 
ished goods, almost all of which was destined to manu- 
facturing establishments contiguous to Boston, New York 
and Philadelphia. 

As comparing the tonnage of vessels entered and 
cleared at these four ports as between 1900 and 
1910, there has been an increase at Boston of the tons 
entered of 21 per cent, and a decrease in tons cleared of 
4 per cent; at New York an increase of 59 per cent 
entered and of 59 per cent cleared; at Philadelphia an 
increase of 41 per cent entered and 19 per cent cleared; 
whilst of Baltimore there was a decrease of 19 per cent 
entered and 33 per cent cleared. 


Touching more specifically upon the grain trade of 
Baltimore, Mr. Gorman said the grain export trade of 
the country was cradled in Baltimore; it has been the 
life study of the men who are engaged in the business 
and they have never been engaged in anything else, and 
to-day there are more grain shippers located in Baltimore 
than in New York, Philadelphia and Boston combined. 
Touching Boston’s share of the grain trade, he claims 
it has not the men there to do the business, yet despite 
-this Boston gets more for its grain than can be obtained 
at Baltimore, and that within the past 48 hours there 
has been grain taken out of Boston at as high a rate 
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as has ever been obtained in Baltimore, and this, too, at 
a time of shipment which is not as favorable as whey 
the high rate was paid at Baltimore. 


Answering Mr. Hamlin, Mr, Gorman said he was 
not aware that Baltimore had gained 59 per cent in top. 
nage of grain business in 1910, as compared with 1908, 
while Boston had lost 8 per cent. Counsel had to back 
away from that line of examination because, as he said, 
he had got hold of the wrong exhibit. 


Mr. Hamlin persisted in an attempt to make com. 
parisons between Baltimore and Boston, based on the 
exhibits put in by Baltimore. Several times Mr. Gorman 
said that he had not seen the Baltimore exhibits, diq 
not know anything about them and couldn’t express any 
opinions on any statistics other than those put in by 
him. His attorneys tried to protect Mr. Gorman by sug. 
gesting to the Commission that the witness should not 
be cross-examined on anything not touched upon in his 
direct testimony. Mr. Hamlin, however, insisted upon 
Mr. Gorman making answer to questions based on figures 
he drew from tables furnished by the Trunk Line Assgo- 
ciation, but which had not been put into evidence. Wit- 
ness’ answer to nearly every question was that he had 
no knowledge on the subject. 

Frank L. Neall of Philadelphia, himself a steamship 
man, asked a few questions about rates, rate quoting, 
divisicns, etc. In this connection he remarked that the 
tariffs of the Hamburg-American Line are printed or 
written. 

“Do you adhere to the rates named in those printed 
or written tariffs?” interposed Commissioner Clark. 

“Absolutely,” replied Mr. Gorman. 
authority to depart from it.” 


“We have no 


William T. Days, traffic manager for a chemical com- 
pany in St. Louis, testified that at present most of the 
tonnage for his employer is coming through Boston be- 
cause the ocean service to that port is better for the 
class’ of importations his company makes. About 20 per 
cent of all the business must be brought through New 
York because of its superior ocean service, that service 
being exclusive to some of the places to which his com- 
pany must send for the high-class chemicals it uses. 


Asked as to what relations should prevail between 
westbound rates on imports between New York and the 
other ports, he said that in his opinion the “outer ports” 
should have a differential under New York, but he was 
not prepared to say what differential there should be 
between the various outer ports. 


“What would happen,” asked Attorney Daish, “if 
there were no differential?” 

“Concentration at New York, in the first instance,” 
answered the witness. 

“What else?” 

“Congestion of business at New York, disappearance 
of competition because there would be no necessity and 
ultimately much higher ocean rates.” 

He was on the stand when the’ noon recess was 
taken. 

Tuesday Afternoon Session. 


In continuing its fight for a larger share of the 
import and export trade, Baltimore, Tuesday afternoon, 


- put on A, J. Mitchell, traffic manager of the National 


Carbon Company of Cleveland, who also represented thé 
Cleveland Chamber of Commerce. His company imports 
manganese through Baltimore, where it gets better treat 
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ment than at other ports. It wants the differential re- 
tained or restored to its former basis. 

g. Rosenbloom, a liquor man of Pittsburgh, said that 
his firm imports $1,000,000 worth of stuff through Balti-: 
more because it gets better treatment and better rates, 
put the insurance via Baltimore is higher. 

E. W. Dakin, traffic manager of Pitkin & Brooks, 
Chicago, imports largely through Boston, because the 
ocean service, so far as his firm is concerned, is better. 
Where rates are equal the best service gets the business. 
Without differentials, he thought the business would all 
be concentrated at New York. It is an advantage to 
importers to have differentials. Without them, he thinks 
the outer ports would soon have to be abandoned. 


J. C. McAuliffe, traffic manager for Butler Brothers 
of Chicago, St. Louis, Cleveland and Minneapolis, testi- 
fied that they import through all Atlantic ports, with 
Montreal as the holder of the largest share. This shift- 
ing of business has been gradual from Newport News 
to Baltimore, to Boston, and finally to Montreal, due to 
changed ocean conditions. New York, he said, cannot 
or will not make satisfactory ocean rates. Ocean rates 
to Montreal are lower than to any other port. 


W. R. Work, traffic manager for 66 import stores 
in New England, said they import through Boston for 
New England and Central Freight Association territory 
and for the farther west, and south through Galveston. The 
bulk of the imports, however, come through Baltimore 
because they get quicker and more efficient service. 
In answer to Mr. Jones, Mr. Work said that with equal 
westbound inland rates it would be an open fight be- 
tween New York and Baltimore. Mr. Jones had to state 
his question in several forms before he could get an 
answer, 

Mr. Jones was the last witness offered by Baltimore. 


Neall Opens for Philadelphia. 


In opening for Philadelphia, Frank L. Neall made the 
assertion that the whole rate situation had never been 
fully investigated. Until the inception of the present 
proceeding Boston, Portland, Me., and Newport News 
have been merely incidentally considered. Boston has 
always taken the position that she is a law unto her- 
self. To support his assertion he quoted from a state- 
ment made by C. S. Hamlin in May, 1910, during the 
course of a historical review of Boston’s claim to a rate 
of 65 cents from Chicago. Mr. Neall maintained that 
there has been a great change in important factors in 
the making of differential inland freight rates. He 
claimed that the New York accessorial charges have 
nullified port differentials. 


James Collings Jones said that he had nothing to 
add te the presentation made by Mr. Neall, but would 
put EK. J. Lavino, an importer of metals and oils, on the 
Stand. Witness imports from practically all parts of 
the world. Mr. Lavino said that before the making of 
the existing temporary adjustment of port differentials 
he had to import everything intended for the middle 
West through Baltimore. The stuff needed for consump- 
tion in or around Philadelphia could be brought to Phila- 
celphia, though at one time even this had to be brought 
in through Baltimore, the Philadelphia importers paying 
the freight between Baltimore and Philadelphia. At 
Present Philadelphia importers are able to bring the 
B00ds they import to Philadelphia. The witness said 
that if all ports had the same rates he would not use 
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New York because of its congestion. In answer to Mr. 
Fairchild’s question Mr. Lavino said it takes two or 
three weeks to get weights, car initials and other data 
like that. Sometimes carloads of ferro-manganese reach 
the steel works before the importer gets the data. Equal 
rates would be no inducement for Mr. Lavino to import 
through New York. 


After a nominal cross-examination of Mr. Lavino, 
Mr. Jones put R, L. Russell, general freight agent of 
the Reading, on the stand to identify 17 pages of figures 
showing the westbound inland freight rates to middle 
states territory. Mr. Russell testified about the elimina- 
tion of tonnage figures from Trunk Line reports of busi- 
ness going west of the Buffalo-Pittsburgh line. These 
were cut out because the tonnage going to Pittsburgh 
and that territory would not naturally ever come into 
the country through Boston. It is not competitive traffic. 

Answering Mr. Brown, Baltimore’s attorney, Mr. Rus- 
sell said that Philadelphia should have a differential 
under New York. He said that the mere fact of the 
rates being lower would tend to develop business at 
Philadelphia—a desirable thing. He thought the shorter 
Philadelphia distance entitles it to a differential. He 
would not concede that the distance theory would give 
Baltimore a differential under New York. He would 
not assent to Mr. Brown’s proposition that distance 
should be a controlling factor in the fixing of rates. 

“Do you approve the mileage basis in making rates?” 
asked Mr. Hamlin. 

“TI do not,” answered the Reading official. 

That exhausted Philadelphia’s testimony for the day. 
Boston’s witnesses had been allowed to go sight-seeing, 
the assumption being that the whole day would be con- 
sumed by Philadelphia and Baltimore. 


Wednesday, Mr. Neall put in evidence data on the 
statistics presented by the Trunk Line Association 
through the Boston people. He charged that there is an 
agreement between the trunk lines and the Boston & 
Maine whereby the latter gets a 10-cent concession on 
traffic moving by its rails for export through Boston. 
He said the situation produced by that is akin to that 
which developed in 1908, when it was discovered that 
there was an agreement between the railroads and the 
sugar trust for parceling out business between the various 
ports. He demanded the production of the agreement, he 
said is in existence. 


Ives Speaks for Boston, 


D, O. Ives, traffic manager of the Boston Chamber 
of Commerce, placed in evidence a mass of statistics 
covering the import trade, including the divisions of 
the import trade of the Boston & Albany and the Bos- 
ton & Maine, as between local and westbound freight, 
and Mr. Hamlin, in connection, offered in evidence cer- 
tain figures. On examination by Mr. Hamlin, Mr. Ives 
stated that the rates inland by Boston, Philadelphia 
and Baltimore should be the same, and lower than New 
York, as they are now. He believed that there should 
be equal ocean rates, because, in conjunction with equal 
inland rates, the through rates would be equal. 

Commissioner Clark called attention to the fact 
that this might be true as to the ports, but 
wanted to know wherein it would redound to the in- 
terest of those to whom the shipments go, the shipper 
who pays the freight. Even in this latter connection Mr. 
Witness 


Ives thought it would be equally beneficial. 
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considered that the entire rate system in competitive 
territory is based on the port rates and the differentials. 
The rate, for example, from New Orleans to St. Louis, 
700 miles, is 70 cents, and to Chicago, 900 miles, it is 
57 cents—33 per cent greater mileage with a 13 per 
cent lower rate, so as to keep up the ocean differential; 
from New York to St. Louis it is 88 cents and to Chi- 
cago 75 cents. 

At this point Commissioner Clark asked why it is 
that inland rates on import traffic via the gulf ports are 
lower to St. Louis and Chicago than from Atlantic ports, 
the distance from New York being less than from New 
Orleans. Mr. Ives replied that it is due to the difference 
in ocean rates, and the differential must be maintained 
if the gulf ports are to compete in this inland traffic. 
Not only are the ccean rates themselves higher, but the 
insurance is also higher, The service is newer and less 
efficient. He said there are no shipments ocean and 
rail from Boston to differential territory, the rate from 
Boston being, for six months, 70 cents and from the 
other ports 67. Bostcn is able to meet competition only 
six months in the summer. 


In answer to a question as to ocean-rail-lake rates 
in a comparison between New York and Boston, he said 
that there are three groups from New York that are 
lower than any rates out of Bcston. They carry a 52- 
cent scale via the territory reached by the New England 
Navigation Company. They are 5 cents lower than any 
rates out of Boston. The Grand Trunk, in connection 
wit the Hudson River Company, has a rate of 54 cents, 
or 3 cents lower than any rate out cf Boston and via 
the Erie Canal and lakes out of New York there is a 
42-cent first class rate. 

Mr. Ives also offered statistics showing that for the 
year 1906 the trade from the four ports was divided as 
follows: New York, 31.1; Philadelphia, 20.4; Baltimore, 
34.4, and Boston, cnly 14.1. During the time since then, 
including the first eight months of the current year, New 
York’s percentage increased to 39.2, while Philadelphis 
showed a decrease to 18.8, Baltimore to 28.7 and Boston 
to 13.3. For the year 1919 on high-class traffic Baltimore 
shipped through to differential territory 130,000 tons, 
while Boston shipped only 35,000 tons. 

Mr. Ives contended that in this investigation tonnage 
is the real test. He admitted that Boston has an ad- 
vantage over either Philadelphia or Baltimore, owing 
to the bay and river, which cause a great consumption 
cf time of vessels trying to reach the wharves, although 
this is not material to ships that make the same num- 
ber of trips each year. In reply to Mr. Fairchild, he 
said, equal rates would not cause the closing of any 
port, as had been testified by other witnesses. 

Following the conclusion of Mr. Ives’ testimony, Mr. 
Hamlin, attorney for Boston, inquired as to whether it 
would be possible to arrange for the argument of this 
matter. Chairman Clements, after consulting with his 
colleagues, said that it did not seem so now, because 
undoubtedly there would be testimony presented in the 
New York complaint to which ccunsel would wish to 
refer in arguing the matter now before the Commission. 
On behalf of his colleagues he directed Attorney Fair- 
child, representing New York, to indicate to the Com- 
mission early in December by what time in January 
New York will be prepared to go on. Mr. Clements told 
the attorneys the Commission will have no objection to 


receiving briefs even before the New York case is 
presented. 
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BROADENS COMMISSION SWAY 


Supreme Court Strengthens Power of Interstate 
Board in Enforcing Safety Appliance Act 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. ¢, 

Washington, D. C., November 3.—By a decision 
handed down Monday the Supreme Court of the United 
States practically declared the power of the Interstate 
Commerce Commission in enforcing the safety appliance 
acts unlimited by any interposition of intrastate traffic. 
In brief, if a road is an interstate carrier, all its equip- 
ment, even though used in purely intrastate commerce, 
becomes subject to the safety provisions of the federal 
statutes. 

The point at issue in this case, United States vs. 
Southern Railway, was whether the federal law applied 
to defective equipment on a car used in a shipment 
from one point in Alabama to another point in the same 
state. The courts of inferior jurisdiction held that the 
law was applicable and that it had been violated. From 
this ruling, appeal to the United States Supreme Court 
was taken. 

Now, the court, through Asscciate Justice Vande- 
vanter, lays down the principle that the safety appliance 
acts cover all equipment on a highway of interstate 
commerce, whether the equipment at the time defective 
may be employed in the carriage of state or interstate 
traffic. The court pointed out that both classes of ton- 
nage are at times carried in the same car, and when 
this is not the case, the cars in which the two classes 
are hauled are quite frequently in the same train and 
switched by the same engine at the terminals. 

“Cars are seldcm,” said the court, “set apart for 
exclusive use in moving either class of traffic, but are 
generally used interchangeably in moving both, and the 
situation is much the same with trainmen, switchmen 
and like employes, for they usually, if not necessarily, 
have to do with both classes of traffic. Besides, the 
several trains on the same railroad are not independent 
in point of movement and safety, but are interdependent; 
for whatever brings delay cr disaster to one, or results 
in disabling one of its operatives, fs calculated to impede 
the progress and imperil the safety of other trains. 
And so the absence of appropriate safety appliances 
from any part of any train is a menace, not only to 
that train, but to others.” 

The law is held to be constitutional. 

More than ordinary interest attaches to the decision 
because of its possible bearing upon other questions 
relating to the regulation of transportation agencies en- 
gaged in both interstate and intrastate commerce nd 
“eventually,” to quote Ccmmissioner Lane of the Inter 
state Commerce Commission, “it means that there is 
to be no dual control of interstate carriers.” 


WANTS HIGHER SWITCHING RATES. 

St. Paul, Minn., November 3.—The Great Northern 
road has applied to the state railroad and warelouse 
commission for permission to increase its switching rates 
for cars from Minnesota Transfer to Minneapolis and 
St. Paul industry tracks, from a flat rate cf $1.7) 4 
car to 2 cents a hundred pounds, with a minimum weight 
of 35,000 pounds for a basis. The matter has beer set 
for hearing on November 16. 
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November 4, 1911 


HOSTILE LAWS SHOW DECLINE 


Railway Business Association Finds More Con-. 
structive Spirit in State Legislative Halls 








Reports to the Railway Business Association from the 
forty states whose legislatures met in 1911 show that a 
marked tendency, already widespread, has developed in 
the direction of a constructive policy affecting railways, 
and in many instances affecting industry and business 
as well. 

The year’s record of the legislatures affecting rail- 
ways is set forth in Railway Business Association Bul- 
letin No. 9. President George A. Post says the associa- 
tion deems it “of high value that the experience of 
states long given to much regulation and now turning 
to a pericd of legislative rest should be made known 
in the language of the representatives of those states 
to their fellow citizens throughout the nation.” 

The bulletin says: 

“A number of states not hitherto active in adopting 
railway restrictions enacted this year regulatory statutes, 
notably in California, Illinois, New Jersey, Connecticut 
and New Hampshire. Several which already had many 
such laws passed additicnal provisions, evidently with 
the purpose of bringing their regulations into line with 
what had been tried elsewhere. But, viewing the whole 
country, the most far-reaching tendency is a diminution 
or complete cessation of law-making affecting the car- 
riers. No less than 24 states passed little or nothing. 
Most striking of all the states which have been pioneers 
in regulation and have up to a recent period done most 
in that direction seem to have nearly or quite given 
up the quest for further restrictions, and are now 
evincing anxiety to attract capital for the development 
of transportation and business. 

Some of the signs are these: 

“The number of laws passed directly dealing with 
the carriers was cut down in two years 58 per cent, or 
from 664 in 1909, when 41 legislatures were in session, 
to 276 in 1911, with 40 legislatures. 

“Candidates for governor in Texas, Oklahoma, Ala- 
bama and Iowa went to the people on platforms prom- 
ising to treat business and transportation enterprises 
fairty and constructively. All four were elected, 

“Alabama, proclaiming formally a policy of protec- 
tion to investments, repealed the law providing for the 
forfeiture of its franchise by any foreign railroad cor- 
poration which carried to the federal courts an appeal 
from a state-made rate. 

“No railway laws were enacted in Texas, Georgia 
or Delaware. The number was kept down to eight or 
less, including in many instances enactments deliberately 
designed to encourage railway construction, and showing 
a freedom from hostile demonstrations toward the car- 
tiers, in Alabama, Colorado, Delaware, Ficrida, Georgia, 
Idaho, Illinois, Iowa, Maine, Massachusetts, Missouri, 
Montana, New Hampshire, Nevada, Ohio, Oklahoma, 
Pennsylvania, Rhode Island, South Carolina, Tennessee, 
Texas, Washington, West Virginia and Wyoming. 

“The states which passed a great many railway laws, 
mainly restrictive, are Arkansas, California, Indiana, Min- 
hesota, North Dakota, Oregcn, South Dakota and Wis- 
consin; and of these Arkansas reduced the number from 
32 in 19909 to mine in 1911; Minnesota from 31 to 17; 
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North Carolina from 50 to 8; Oregon from 20 to 10; 
South Dakota frcm 37 to 9; Wisconsin from 34 to 17. 
Michigan, although reducing the number of railway en- 
actments from 32 in 1909 to six in 1911, passed mainly 
new restrictions, including reduction of freights and fares 
and the taxation of securities in the hands of holders. 
New Jersey, in enlarging the power of the public utili- 


ties commission, enacted certain novel _ restrictions, 


thcugh passing but seven railway laws, as against 11 
in 1909. Connecticut passed eight laws, as against nine 
in 1909, the most important creating a public utilities 
commission with plenary powers over rates and service, 
and other acts chiefly restrictive.” 

A constructive policy was urged by governors whose 
messages are quoted at length in the text of the bul- 
letin. 

Governors O. B. Colquitt of Texas, Lee Cruce of 
Oklahoma, Emmet OWNeal of Alabama, Beryl F. Carroll 
of Iowa, Herbert S. Hadley of Missouri Robert P. Bass 
of New Hampshire, Charles S. Deneen of Illinois, Francis 
McGovern of Wisconsin and Chester H. Aldrich of Ne- 
braska are amcng those quoted, 

To the Railway Business Association “it is evident 
that at the present moment political leaders who advo- 
cate a far-sighted policy toward railroads do receive 
the support of the voters. We point out further that 
the railways and cognate industries have assiduously 
conciliated the public, and that toward the railways the 
growth of public friendliness is now shown. We submit: 

“First, that to convince the public of a desire to 
be frank and fair has been demonstrated to be an 
effective method for bringing about a better under- 
standing. 

“Second, that continued efforts toward conciliation 
promise for the railways a wider recognition by the 
public and by regulators that new capital for improve 
ments can only be attracted by a carrier having a sur- 
plus, and that it is wise, in the public interest, to 
permit earnings sufficient for that purpose.” 





Net Revenues Still Off 


THE TRAFFIC SERVICE NEWS BURNAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November 3.—Net operating reve- 
nues of steam roads in August, according to figures 
compiled by the Bureau of Railway Eccnomics, showed 
a decline of 1.8 per cent, or $7 per mile, when compared 
with August, 1910. That month last year, in turn, was 
2.8 per cent below net operating revenues for 1909. 
The figures used in these compilations cover 90 per 
cent of the steam mileage of the country. 

The total operating revenues for the mcnth of Au- 
gust, 1911, amounted to $237,643,752. Compared with 
August, 1910, these show a decrease of $1,558,811. Op 
erating revenues per mile of line amounted to $1,079, 
as compared with $1,101 in August, 1910. This repre- 
sents a decrease of $22 per mile, or 2 per cent. The 
decrease was due wholly to a decrease in freight reve- 
nue amounting to $25 per mile, cr 3.4 per cent. ‘There 
were smal] increases in the other revenue accounts. 

Operating expenses amounted to $153,655,921, or 
$1,251,053 less than for August, 1910. Operating ex- 


penses per mile amounted to $698, compared with $714 
This represents a decrease of $16 per 


in August, 1910. 
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mile, or 2.2 per cent, which was due to decreases in 
all the primary operating expense accounts except that 
of maintaining equipment. In the cost of maintaining 
way and structures, there was a decrease, compared with 
August, 1910, of $9 per mile, or 5.6 per cent, while the 
cost of conducting transportation declined $7, or 1.9 
per cent. 


Net operating revenue shows a decrease as compared 
with August, 1910, of $7 per mile, equivalent to 1.8 
per cent. By cutting down operating expenses the rail- 
ways have been able partially to overcome the decrease 
of $22 per mile in operating revenues. Operating ex- 
penses have been decreased in large measure, as was 
the case in July, by reducing the amount spent for 
maintaining way and structures. The net revenue for 
each mile of line for each day of August averaged 
$12.30, as compared with $12.52 for Avgust, 1910. 


Taxes for the month amounted to $9,105,655, or $41 
per mile, an increase of 5.9 per cent over August, 1910. 

The operating ratio was 64.7 per cent, as compared 
with 67.9 per cent in July, 1911, and 64.8 per cent in 
August, 1910. 


The western group of railways shows a decrease in 
total operating revenues per mile as compared with 
August, 1910, of 5.9 per cent, and the eastern group a 
decrease of 0.1 per cent, while the operating revenues 
per mile of the scuthern group increased 4.3 per cent 
over August, 1910, Operating expenses per mile were 
reduced 3.2 per cent by the western railways, as com- 
pared with August, 1910, and by the eastern railways 
2.6 per cent, but increased on the southern railways 
3.8 per cent. The cost: of maintenance of way and 
structures shows a decrease per mile in every group 
in comparison with August, 1910. Net operating revenue 
per mile in the western group declined 10.2 per cent, as 
compared with August, 1910, while that of the eastern 
group increased 4.8 per cent, and that of the southern 
group 5.2 per cent. Taxes increased in all the groups 
as compared with August, 1910, the increase per mile 
amounting to 9.4 per cent in the southern group, 8.7 
per cent in the eastern group, and 2.2 per cent in the 
western group. 


When the returns for the eight months of the cal- 
endar year 1911 are compared with those of the cor- 
responding months of 1910, they show decreases in total 
operating revenues per mile of 3.4 per cent, and in net 
operating revenue per mile of 6.4 per cent. The greatest 
relative decrease in net operating revenue was that of 
10.9 per cent in the western group. Comparison of the 
returns for two months of the fiscal year 1912 with 
those of the corresponding months of the fiscal year 
1911 shows a decrease in total operating revenues per 
mile of 2.1 per cent, and in net operating revenue per 
mile of 1.6 per cent. The considerable decrease of 11.2 
per cent in the net operating revenue per mile of the 
western group contrasts with increases of 5.9 per cent 
in the eastern group and 6.4 per cent in the southern 
group. 





SWITCHING RATE HEARING POSTPONED. 


Olympia, Wash,, November. 3.—The public service 
commission has postponed until November 27 its pro- 
posed hearing on Washington switching rates and a 
general interchange track at Tacoma. 
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GRAIN CASE IS CONTINUED 


After One Hearing on Boat Line Petition, Com- 
mission Defers Case till November 30 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. o, 

Washington, D. C., November 3.—A comparatively 
brief but explosive hearing was had Saturday on the peti- 
tion of the Flour City Line for an order requiring the 
Lehigh Valley and Lackawanna to receive freight from 
the independent steamers, at Buffalo, and carrying it 
to New York on the 9.2-cent rate, which the petitioner 
claims is a proportional and not a division. F. B. James 
and E. H. Boles, attorneys for the independent steam- 
ers and the Minneapolis Traffic Association and for the 
Lehigh, respectively, clashed several times. Their last 
was at the short afterncon session, in Commissioner 
McChord’s office. 

Mr. James, with much emphasis, declared that, con- 
trary to muttered and outspoken suggestions by counsel 
for the railroads, he is not trying to retry the Jennison, 
Banner and other cases. As emphatically as he could, he 
asserted the Flour City Line case presents an issue 
entirely distinct from the issue in the cases so cften 
mentioned by counsel, while Mr. Boles, with equal en- 
phasis, reiterated all he had said. 

After four witnesses had been examined, the case 
was adjuorned to November 30, that being the first 
available day on which Commissioner McChord can 
listen to further testimony. 

At the opening of the case Mr. James made & 
statement in which he set forth conditions in the flour 
trade, in which he holds that transportation charges 
are’ one of the most important items in the cost of 
living. Minneapolis is the center of the trade in grain 
and flour; Minnesota produces over 3,000,000,000 pounds 
of flour annually, at a value of $87,000,000, and this 
does not include other grain products, He followed 
this by a description of the growth of the rail lines 
and their competition with the water lines. The joint 
rate from Minneapclis to New York is 23 cents, with 
8 cents as the lake share of the haul. The pro- 
posed rate is 21.5 cents. Under both rates the di 
vision to the delivering carriers is the same, the shrink- 
age falling on the lines west of Buffalo. 

He stated that the Minneapolis milling interests had 
no idea of the intention to withdraw the 21.5-cent rate 
on short notice until] they saw it in the papers, and 
in the meantime they had contracted for sales under 
the reduced rates, and were thus thrown into a dilemma. 
The originating carriers put on this 21.5-cent rate to 
comply with the decision of the Commission in the 
Jennison case. It is claimed that the desire to with- 
draw the tariffs was the result of compulsion on the part 
of the eastern lines, as it is known that the western 
lines are willing to stand by that arrangement. Mr. 
James said that they should not be allowed to withdraw 
the tariffs without good cause for doing so. His clients 
ask that the Commission stand by its action of SeP 
tember 25, in which they declined to allow the railroads 
’ to withdraw the 21.5-cent rate. 

He made the assertion that the package freight is 
completely under the domination of the Trunk Line 
Association. The solution of the situation is, in 4% 
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measure, Only to be secured by the milling interests 
ibemselves going into the transportation business, he 
said. The first attempt to secure a reasonable rate 
was 2 proportional tariff of 5 cents from Minneapolis 
to Duluth on shipments beyond, making an 11-cent 
rate to Buffalo from Minneapolis, effective September 15, 
1911. 

He claimed it is the policy of Congress to have 
the Commission recognize and establish joint rates and 
through routes, The Flour City Line already has two 
steamers and ready to put other boats on the route. 
It has contracted for trade in the faith that the Com- 
mission will support the movement, as its volume of 
traffic is and will be more than sufficient to warrant 
such an arrangement being ratified. 

Mr. Boles, counsel for the Lehigh Valley, moved 
to have the complaint dismissed on the ground that 
the complainant was trying to retry the Jennison, Ban- 
ner and other decided cases. 

Mr. James maintained that a water carrier partici- 
pating and voluntarily doing so, makes it subject to 
the Act. Commissicner McChord stated that the case is 
to determine that point, and evidence may therefore 
be submitted. 

As a starter, Mr. James made a request that the 
Lehigh Valley and the Delaware, Lackawanna & West- 
ern furnish all agreements, contracts or arrangements 
by and between them and the Mutual Transit Company, 
division sheets showing proportion east of Buffalo allowed 
as to all rail connections, the lake-and-rail connections, 
and the New York billing Buffalo to New York covering 
lake flour and lake grain products received from the 
Mutual Transit Company. 

E. R. Peck, general western agent of the Mutual 
Transit Company, was the first witness. He said he 
got his first information of the 21.5-cent rate from the 
newspapers. He denied that he had said anything about 
a new rule to be observed by him in soliciting business. 
He was excused when he said he knew nothing about 
operations, 

Frank Fairchild, general manager of the Transit 
Company, was examined as to services performed by 
the Transit Company, divisions of rates and propor- 
tions. He said that in soliciting business after he 
had learned about the new rate he did not quote any 
rate for the future. He said that the 5-cent rate, Min- 
heapolis to Duluth, would make no difference, except 
possibly as to inviting competition. He said the millers 
thought that that would be the result. 

H. C. Hamilton, assistant general freight agent of 
the Lehigh Valley at Buffalo, where the switching work 
for the Transit Company is done by the Buffalo Creek 
Railroad, said that the charge is $2.10 per car, which 
charge is absorbed by the Lehigh Valley. He said that 
there are sometimes delays at the Buffalo docks on 
account of the bunching of boats. 

When these witnesses had testified, Mr. Boles made 
the point that the Commission should first decide 
Whether, in this case, they have a right to make a 
through route and joint rate order to accommodate 
the Flour City Line before any more testimony was 
taken. Commissioner McChord settled that point tem- 
Porarily by permitting Mr. Trickett of the Minneapolis 
Trafic Bureau to go on the stand at the afternoon 
Session. Mr. James took .Mr. Trickett through the 
Volume of assertions made in the complaint, all of 
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which Mr. James had incorporated in his opening state- 
ment. There was excitement when Mr, Trickett started 
to tell the contents of the telegrams sent out by the 
trunk lines to millers at intermediate points, suggesting 
that they protest to the Commission against permitting the 
21.5-cent rate to go into effect, because it would disrupt 
rates and cause discrimination against them. Mr. Trick- 
ett finally read one of the telegrams. 

The lawyers, being anxious to get to New York on 
the 4 o’clock train, Commissioner McChord adjourned the 
hearing to the date mentioned. 





To Adopt Uniform Suggestions 





It is understood that the recommendations of the 
Committee on Uniform Classification, so far submitted 
to the different general classification committees, have 
been adopted and that the Official, Western and Southern 
classifications containing these suggestions will be put 
into effect within a few months. 

' This does not mean, by any means, it is explained, 
that the Committee on Uniform Classification has com- 
pleted its labors; neither does it mean that there will 
be uniformity in ratings. When the uniform committee 
began its work, a few years ago, the original idea was 
that the committee should harmonize the three existing 
classifications and then submit one complete issue, but 
it was early seen that no uniformity in ratings could 
be adopted at least until the minima, descriptions and 
rules were harmonized. Upon this latter work the com- 
mittee has been engaged for three years. 

Later it was thought best to submit the recommen- 
dations of this committee to the three existing classifica- 
tion committees from time to time as the work pro- 
gressed, instead of delaying the matter until the labors 
of the uniform body were over. This scheme was put 
into effect and reports of suggested changes have been 
submitted to the Official, Western and Southern com- 
mittees, the first being proposed about a year ago. These 
three committees have been considering these changes, 
and it is now reported that they will attempt to make 
them effective. 

Even on the work of bringing about uniformity in 
rules, description and minima, however, it is understood 
that the Committee on Uniform Classification still has 


labors ahead of it that will consume several months, if 
not years. 


CONSTITUTIONAL AMENDMENTS ADOPTED. 


California, at the election last month, ratified . the 
proposed constitutional amendments with respect to rail- 
road regulation. By these, the state commission is 
given full power to supervise all public utilities and te 
fix rates, and whatever power may be conferred on the 
commission by the legislature is declared to be plenary 
and unlimited by any provision of that instrument, 
The number of commissioners has been increased from 
three to five and the offices are made appointive. The 
present commissioners, however, retain their offices until 
the expiration of their terms. Salaries are to be fixed 
by the legislature. A commissioner may be removed 
upon a two-thirds vote in each house of the legislature. 
Decisions of the commission are not to be subject to 
court review except upon the grounds of confiscation. 
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REPARATION CASE IN COURT 


Appeal to CompelCommission to Grant Refunds 
on Lumber Rate Charges Argued in 
Commerce Court 





THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D, C., November 3.—The question as to 
whether the Ccmmerce Court has jurisdiction over rep- 
aration orders notwithstanding the apparent prohibition 
in the Act to regulate commerce was argued last Friday, 
W. A. Percy, for the Memphis lumber interests, con- 
tending that it has. The question as to when a rate 
condemned by the Commission becomes unreasonable 
came up. Both arise in the cases of Russe & Burgess 
et al. against the Commission, Illinois Central and other 
carriers and J. W. Thompson, Russe & Burgess et al. 
against the same respondents. 

They are the hardwood lumber cases involving the 
rate from Chicago and Mississippi River points to the 
Pacific Coast, which, in 1904, was increased from 75 to 
85 cents, and which the carriers tried to increase to 
85 cents, after the expiration of the order of the Com- 
mission directing the restoration of the 75-cent rate. 

The Commission, in its report, said there was no 
justification for the increase in 1904, but, because the 
hardwood dealers did not file their complaint until 1907; 
it refused to grant reparation for shipments made prior 
to that time. It said that shippers should not be per- 
mitted to sleep on their rights and pile up claims against 
the carriers. 


Attcrneys for the carriers, by reason of Mr. Percy’s 


attitude, were put in an unusual position. They 
had filed motion to dismiss. The Commission’s 
move was a demurrer. Mr. Percy came in and 


agreed to the motion made by the railroads to dismiss 
them. The court granted the motion, and, almcst in 
the twinkling of an eye, they were out of court. Messrs. 
Moore and Norton, for the carriers, did not seem to 
enjoy their position and when the case came up Mr: 
Percy insisted upon the position he had taken and forced 
the carriers to get into the case as interveners. Mr. 
Moore argued that, so far as the Illinois Central and 
the Yazco & Mississippi Valley are concerned, that, being 
parties in the proceedings before the Commission, they 
are in court as a matter of right, but he was willing to 
file anh intervention petition because the effect would be 
just the same. 


T. J. Norton, for the carriers, argued that the Com- 
mission had done right in refusing to make an order 
of reparation as to shipments moving before the com- 
plaint was filed. He insisted upon the common law doc- 
trine that the shipper, to save his right of recovery, 
must protest against the payment of what he deems 
an unreasonable rate, Judge Mack wanted authorities 
on that point, and the fact developed that, so far as 
the practice in the United States is concerned, the 
Commission has not taken the view that a shipper must 
do that to save his rights. 

Mr. Percy ridiculed the proposition on the ground 
that the law does not require useless forms and cere- 
monies; a protest would be ridiculous in face of the fact 
that if the shipper pays other than the published rate 
he is liable to criminal punishment, and the same is 
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true with regard to the carrier. He wanted to know 
what good a protest would do when neither the shipper 
nor the carrier has the authority to depart from the 
published rate. He could see reason for a protest under 
the common law because the carrier had the right, deep. 
ing the protest and argument of the shipper to haye 
weight enough, to change the rate. 

His contention all through the case was that unless 
the Commerce Court has the power of mandatory jp. 
junction, the aggrieved shipper, who may have been de 
nied reparation by the Commission through an obvioys 
departure from the law governing it, has no day jp 
court. The Act to regulate commerce deprives him of 
his common law remedy, and it is idle to say that, be 
cause he has lost in the Commission, the tribunal of 
his election, he has no right to go to a court for cor. 
rection of mistakes in construing the statute. 

He said the case arises from the misapplication by 
the Commission of the doctrine of laches, which, he 
also contended, has no place in a claim for reparation 
of this kind. For purposes of concrete illustration, he 
wanted to know if there was laches on the part of one 
of the complainants before the Commission who brought 
his complaint within twenty days of the date of his 
first shipment; whether it was laches for the shipper 
who made.one shipment in 1904 and thereupon found 
himself driven out of the market and who then waited 
until there were enough men situated like him to war- 
rant the expense of bringing a complaint. 


Mr. Percy claimed that the conclusion of the Con- 
mission that reparation should be made only from the 
time the complaint was filed, was abrupt, illogical and 
arbitrary after its declaration that there never was any 
justification for the increase of the rate in 1904. As to 
the contention of the railroads that no reparation should 
be allowed because some of the shippers had been acute 
enough in their trading to pass the increased cost 
along to the consumers, Mr. Percy wanted to know 
whether the carriers were entitled to the benefit of 
such success by the dealers, on the plea that the deal- 
ers had not suffered the damage. For himself he could 
see nothing for the court to do but to declare that the 
Commission had disregarded the law and to iss ue its 
mandatory injunction requiring it to modify its order 
so as to agree with the law. 


At one point of his argument, not exactly on the 
issue, he declared that, in his opinion, the jurisdiction 
of the court is as broad as has been claimed by attor- 
neys for the carriers, but that it is not necessary for 
the court to make any such declaration as to its juris 
diction for the purpcse of dealing with the case he 
was presenting to him. In dealing with Mr. Norton's 
suggestions about notice, Mr, Percy observed that the 
court might try the case on generalities, but he presumed 
it would try it on the bill and motions actually before it. 





WINDSOR WANTS DETROIT BASIS. 


Windsor, Ont., November 3.—The Board of 
of this city has appointed a committee of three to cor 
fer with the representatives of the various railroads it 
an effort to have them give Windsor the same rates 
as apply to Detroit. In scme cases, it appears that the 
Windsor basis is higher. The committee named consists 
of E. G. Henderson, J. A. Straith and B. J. Fox. 
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LEGAL DEPARTMENT 


Conducted by 


CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D, C. 

Obligation of Carrier to Collect Its Tariff Rate. 

Oregon.—“A transfer company receives distribution 
car, on which they pay charges and distribute same to 
various consignees. Sixty days later railroad company 
presents freight bill covering undercharges. Transfer 
company claims that at time of delivery of car to him, 
it was ready and willing to pay all charges, but at this 
date entire matter has been closed, and it is not in posi- 
tion to collect undercharges from different consignees of 
the goods in the car, while railroad company insists that 


company is legally responsible for charges at any date.” 


The Elkins Act imposes the duty upon the carrier 
to charge, and upon the shipper to pay, the rate fixed 
in the tariffs, and any deviation from that rule subjects 
both carrier and shipper to fine or imprisonment. There 
can be no waiver on the part of a common carrier of 
its right to collect its tariff rates, and the Commission 
has ruled that carriers must exhaust their legal remedies 
to collect undercharges. The legal expense attending 
the efforts to collect undercharges would seem to be a 
valid claim against the carrier through whose fault the 
mistake was made. While such charges should ordinarily 
be collected immediately upon delivery of shipment, yet 
an action for a recovery of the same may be maintained 
in the courts within the statutory period that any action 
in debt might be maintained by the laws of the state in 
which the action is instituted. Such an action may be 
brought against either the shipper or the consignee, as 
the carrier might elect. It is not, however, for the Com- 
mission to determine in any case which party, the con- 
signor or the consignee, is legally liable for the under- 
charge. That question is one determinable only by a 
court having jurisdiction and upon the facts of each 
case. The Commission is also without any authority to 
enter an order requiring a shipper or consignee to make 
good an undercharge, but has held that shippers must 
understand their liability under the law for the failure 
or refusal to pay the published rates. Therefore, while 
the undoubted right exists in the carrier to secure the 
undercnarges above mentioned against either consignor 
or consignee, the question as to the liability of the trans- 
fer company depends mainly upon the point whether it 
was in fact the consignee or was the duly acting agent 
of the consignee. 

a a oe 


Measure of Damages for Delay in Delivery. 


Missouri—“Two bales of cotton piece goods were 
shipped August 30 from Rockingham, N. C., to St. Joseph, 
Mo., by the Seaboard Air Line, care Kanawha Despatch, 
care C., B. & Q. at St. Louis. The Missouri Pacific de- 


livered one of the bales September 16, and having billing 
for two, noted the expense bill, ‘One Bale Short.’ The 
astray bale had not arrived at destination October 18, 
and the price of the goods has declined since September 
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16. Consignee was obliged to replace the missing bale 


by an additional purchase at the reduced price. The 
lost bale has been located in Oklahoma City, Okla., in 
possession of the C., R. I. & P. Company, but consignee 
cannot use it now, and should want to reject it, if it 
comes in and files claim for loss for invoice value, plus 
the freight charges. Is the consignee within the law in 
doing this, and against which company should the claim 
be filed?” 

A mere delay in the transportation and delivery of a 
shipment does not warrant the owner to file a claim for 
the full invoice value of the shipment, except in the in- 
stance where, by the delay, the goods have become worth- 
less or have no market value. If goods are intended 
for sale in the market at destination, and the carrier 
unreasorably and negligently delays their transportation, 
it is now universally agreed that the consignee is still 
obligated to accept the same on arrival, and that the 
general rule by which the damages are to be computed, 
if goods of the particular kind have fallen in market 
value during the delay, is the difference between the 
market value when the goods should have arrived and 
the value at the time of their delivery, the carrier being 
liable to the extent of the depreciation, with interest 
from the time when they should have been delivered. 
In your state you will find the following cited authorities 
in support of this doctrine: Sloop vs. The Railroad, 93 
Mo. App., 605; Perry vs. The Railway, 89 Mo. App., 49, 
and Glasscock vs. The Railway, 86 Mo. App., 114. In 
addition to this difference in market value, the carrier 
will be liable also for such other and incidental damages 
as naturally and proximately flow from the delay; for 
instance, the expenses incurred in making applications 
or journeys to get the goods, or in searching for them, 
or in sending them elsewhere in order to find a market 
for them, @te. 


Under the Act to regulate commerce the right is 
given you to hold the initial carrier liable for any loss 
or damage to your goods caused by it or amy other car- 
rier over whose line the same moved; or, you can elect 
to recover from the carrier that was actually at fault in 
delaying the shipment of your goods. 

“ 1k a 
Constructive Delivery to Carrier and Its Liability. 

California.—“An empty barrel is shipped from a non; 
agency station, same being placed on the platform by 
the shipper, the destination marked plainly on the barrel. 
li this package is lost en route, in view of the fact that 
no shipping receipt was issued, would we, as owner of 
the barrel, be able to make a successful claim against 
the railroad company for its loss?” 

The duties and obligations of a common carrier 
with respect to the goods commence with their delivery 
tc it. The goods must be delivered to the carrier itself, 
or to some agent of it, authorized to receive them on 
its behalf. The mere deposit of them on the carriers 
platform, without leaving them in charge of some serv- 
ant of the carrier, is not sufficient. But if the delivery 
be made on the carrier’s platform for as early trans- 
portation as can be made in the course of the carrier’s 
business, the carrier becomes such in law, as to the 
goods, the moment it loads them for transportation, and 
its responsibility as such at once attaches. It has been 
often determined that no checking, written memorandum 
or entry upOn any waybill is necessary to complete de- 
livery. A delivery to the carrier with the name and 
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address of the consignee marked upon the goods is 
equivalent to an express direction to transport them to 
such consignee at once. In such instances there is an 
implied understanding on the part of the carrier to carry 
and on the part of the owner to pay a reasonable com- 
pensation therefor. As a consequence, it naturally fol- 
lows that the carrier is responsible for the safety of 
the barrel in question, upon it being established that it 
loaded the same for transportation, and that it was lost 
in transit under circumstances which would make the 
carrier liable in ordinary shipments. 
+ * * 


Who Is Liable for the Freight? 


Missouri.—“Three years ago we shipped a carload 
of slabs to a firm in the Southeast, who, however, went 
into the hands of a receiver just about when shipment 
arrived. Shipment remained on the hands of the rail 
road company and was finally sold for freight charges. 
We never received a cent on account of our invoice. It 
seems that what the railroad company secured under 
their sale was insufficient to cover freight and storage 
charges, a balance of nearly two hundred dollars remain- 
ing unpaid on account of freight and storage. Shipment 
was sold f. o. b. quarry and we never considered our- 
selves liable for these unpaid charges. Now the rail- 
road company threatens suit, saying that we are liable 
for these freight charges. Recently we shipped a car 


of crushed stone to a point in Arkansas, which car like-- 


wise remains on the hands of the railroad company for 
unaccountable reasons. Whether or not the material was 
as ordered is a mooted question. This morning the 


railroad company notifies us that unless we pay-the. 


freight charges without delay suit will be instituted -to 
enforce payment. Shipment was sold f. o. b. quarry, and 
in this instance the freight charges are just about three 
times the value of the shipment, f. o. b. quarry. if it is 
going to be a proposition for the shipper to guarantee 
to the railroad company the payment of all freight and 
storage charges in full, shippers, both large and small, 
will be up against a proposition which undoubtedly will 
prove very costly in the long run. We don’t think there 
is a single line of business in the United States which 
could compel its customers to prepay freight charges, 
and that is what would have to be done to make the 
shipper safe.” 


Carriers may lawfully require the shippers to guar- . 


antee payment of all freight charges properly due on 
goods transported and delivered by them. In fact, the 
carrier may also require a prepayment of its freight, and 
may refuse to carry the goods unless it is paid. This 
on the ground that while a carrier is compelled from 
motives of public policy to deal with all persons, which 
leaves it no choice as to its customers, yet it is not 
bound to deal on credit, and may demand the price of 
its labor before it is performed. If, however, freight 
charges are not demanded in advance, the carrier may, 
after it has performed the service, recover the same 
from either its employer; that is, the consignor, or from 
the consignee who has accepted the goods. While the 
consignee is prima facie liable for the freight, yet the 
consignor also remains liable therefor, and particularly 
so when the consignee fails to accept the goods or be- 


comes pnable to do so, as in the case of insolvency. So 


far as the carrier is concerned, the consignee will be 
considered ag merely the agent of the shipper to pay 
the freight, and if he fails to pay it the party who has 
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reposed the confidence must take the consequences of 
the breach of duty. The carrier may even waive its 
lien upon the goods by delivering them to the consignee 
without requiring payment of the freight, and stil) hold 
the shipper or consignor liable upon the contract of 
shipment, which contract is always established by the 
act of the shipper in delivering the goods to the carrig 
with instructions to ship them to the consignee. 
* * * 
Power of Commission to Establish Through Route, 


As security for its compensation for the carriage of 
the goods, the carrier has a lien upon them. At comm 
law, a carrier cannot sell the goods for its charges upoy 
them, but by statutory authority carriers are now per. 
mitted, in many states, to sell the goods under a legal 
process, and to apply the proceeds, or so much thereof 
as is required, to a payment of its freight charges; or, 
if insufficient, to recover the balance still remaining w. 
Paid from the consignor. 

Indiana.—“We ship goods to a distant point, o 
which we are compelled to pay a rate made up of a pr 
portional rate and a class rate beyond, and which rate 
when applied to our through shipments seems excessive 
and unreasonable. Will the Commission establish a 
through rate in such instances?” 

Assuming that neither a through class nor con: 
modity rate is in effect to destination point, the Act 
to regulate commerce provides that the Commission may, 
after hearing, on a complaint or upon its own initiative 
without, complaint, establish through routes and joint 
classifications, and may establish joint rates as the maxi. 
mum to be charged. But the law does not require the 
Commission in all cases to establish through routes and 
joint rates, but only empowers it to do so in proper 
cases with the intent of giving effect to the general pur 
poses of the Act by securing reasonable facilities to the 
public. and preventing unreasonable and unjust rates, 
practices and discriminations. Ordinarily, a through 
route will be ordered when the combination of locals is 
unreasonable or where the volume of traffic transported 
is large. 


No Injunction in Salt Lake Case 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. © 


Washington, D. C., November 3.—The Commerce 
Court last Thursday afternoon announced that it would 
not grant an injunction in the Salt Lake case, that deci 
sion meaning that the rates prescribed by the Commis 
sion will go into effect the middle of November. 

The fourth section case was submitted just before 
adjournment that afternoon, the attorneys taking uP 
the odds and ends of the argument and submitting such 
views as came to them after the making of the mail 
parts of their discussion last week. 

The determination of the court to allow the rates 
to Salt Lake and Utah common points to go into effect 
was not taken seriously by either side as indicating 
anything with regard to the fourth section order, be 
cause nowhere in the Salt Lake case did the Commission 
indicate that it had used the terminal rate as 2 test 


_ for the reasonableness of the rate to Salt Lake and 


common points. Solicitor Farrell challenged the accuracy 


of assertion by counsel for the carriers that the Com 
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mission had used\the terminal rate for that purpose in 
the Salt Lake case, contending that the Utah rate was 
made aS an intrinsically reasonable charge, without re- 
gard to terminal rates. 

Of course, there was some small idéa that a line 
on the determination of the court in the larger case 
was afforded by the determination in the Salt Lake case, 
especially by those who hoped that an injunction would 
pe denied in the fourth section matter. 


Holds Coal Rate Hearing 


Washington, D. C., November 3.—Hearing was begun 
last Thursday before Special Examiner Pugh in the com- 
plaint of the Stonega Coal & Coke Company and others 
against the L. & N. and other carriers, involving rates 
and practices from the coal fields in West Virginia. The 
main point at issue appears to be whether the complain- 
ants are discriminated against by the refusal of the 
L. & N. to extend its groupings so as to establish through 
routes and joint rates to western markets, and as to 
whether the defendants should be required to maintain 
scales for weighing coal, 

J. F. Bullett made a statement setting forth the 
facts as the complainants see them. Contrary to the 
assertion of the defendants, he said the Stonega Coal & 
Coke Company does not control the Interstate Railroad 
Company; nor igs that road merely a plant facility, as 
claimed by the defendant carriers. 

Helm Bruce, counsel for the L. & I., claimed that 
the complaining companies are all practically under the 
same ownership and that the railroad is not entitled to 
any division of the rate. 

W. A. Glasgow, Jr., for the complainants, said there 
ils no question of division of rates involved at. present, 
but that it is entirely a matter of through routes and 
joint rates and as to whether the L. & N. shall be re- 
quired to extend its grouping so as to include the mines 
of the complainants, which the defendants claim are off 
its lines. Mr, Glasgow contended that conditions with 
Tespect to the complainants’ mines are identical with 
those existing at other mines which are included in 
groupings made by the L. & N. He submitted, in evi- 
dence, tariffs and other documents in the possession of 
the Commission to show the status of the Interstate Rail- 
toad Company to be that of a common carrier. 

The first witness was D. B. Wentz, president of the 
Stonega Coal & Coke Company, Virginia Coal & Iron 
Company and of the Interstate Railroad Company. Mr. 
Wentz called attention to the following facts: That the 
Virginia Coal & Iron Company is primarily a land com- 
baby and owns large bodies of coal, mineral and timber 
lands in Scot, Lee and Wise counties, Va., and in Harlan 
County, Ky.; that the Interstate Railroad Company is a 
‘common carrier, and, with the exception of five shares 
owned by five of its directors, all of its stock is owned 
by the Virginia Coal & Iron Company; that the Stonega 
Coat & Coke Company is an industrial corporation, which 
Mines coal, manufactures coke and manufactures timber 
and lumber, Its operations are conducted on lands leased 
from the Virginia Coal & Iron Company in Wise and 
Lee counties, Va.. The Virginia Coal & Iron Company 
has also leased lands to the Blackwood Coal & Coke 
Company and to a number of other companies, all of 
whom are competitors in the coal and coke business. It 
ls the policy of the Virginia Coal & Iron Company, he 
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said, to lease coal lands and to sell timber and other 
products. At the present time it is selling timber to the 
Sterling Coal & Coke Company, to M. C. McCortell, to 
the Carrier Lumber Company and to several other lumber 
companies, 

From further statements it appeared that 55 per 
cent of the stockholders of the Virginia Coal & Iron Com- 
pany have no interest, direct or indirect, except as lessor, 
in the Stonega Coal & Coke Company; only four of the 
stockholders of the Interstate Railroad Company, owning 
one share each, are also stockholders in the Stonega 
Coal & Coke Company. There is absolutely no connec- 
tion between the Blackwood Coal & Coke and the Inter- 
state Railroad Company, all of whose stock is owned by 
the Virginia Coal & Iron Company. Mr. Wentz traced 
the history of the Virginia Coal & Iron Company since its 
incorporation in 1880, when it acquired title to 80,000 or 
90,000 acres of coal and timber lands, which it proposed 
to hold as an investment. All that time those lands 
were upwards of 70 miles from the various railroads. 
It was not until] 1890 that the L. & N. and the N. & W. 
built a line to Norton, Va., at which time it urged the 
Virginia Coal & Iron Company to develop its property to 
the end that they might get the resultant tonnage. It 
was insisted by the carriers that from certain points the 
Stonega Company should build its own spur lines, and 
it was for that reason that the Virginia Coal & Iron 
Company . organized the Interstate Railroad Company. 
The Stonega company was not organized until 1900. 

In 1902 the L. & N. served notice that on February 
15, 1903, it would discontinue its practice of switching 
cars for the Interstate Railroad Company, and that 
forced that company to go into the business of common 
carrier: At that time, in order to make it an object to 
undertake such increased expense, it was decided that 
the Interstate Railroad Company’s lines must be extended, 
and this has’ been done from time to time, in order to 
secure increased: tonnage, until at the present time it 
extends a distance of about 30 miles and connects with 
the -Louisville & Nashville, Virginia Southwestern, Nor- 
folk & Western and the Carolina, Clinchfield & Ohio, thus 
giving its patrons connection with four competing lines, 
and each year it adds to its mileage. It has secured a 
large tonnage in lumber, timber, coal and coke from the 
Blackwood and other companies. It developed that the 
Blackwood Company has opened a new mine at Pardee, 
where it has found an extensive seam of first-grade gas 
coal in a vein 10 feet 6 inches wide and 11 feet high, 
practically free from impurities, for which it could find 
a ready market were it not subjected to a present dis- 
advantage of 10 cents in the freight rate. It also de 
veloped, with reference to the Interstate Railroad Com- 
pany, that a material part of its business has come to 
be the passenger service, in which there are two trains 
a day over its lines. 

During a cross-examination of Mr. Wentz, Mr. Bruce 
asked that that information as to the stockholders and 
amounts held in the Stonega and Virginia companies be 
placed on record. Mr. Glasgow advised his client to de 
cline to answer on the ground that the Commission had 
never gone to the extent of asking how much stock each 
individual holder might own. 

Mr. Wentz disclosed the fact, during the cross 
examination, that an effort of the Stonega company, made 
in the state courts to compel the L. & N. to continue 
its switching service had been futile; that a majority 
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of the directors of the Virginia Coal & Iron Company 
are also directors of the Stonega Coal & Coke Company. 
It was also developed that the Blackwood Coal & Coke 
Company and the Roaring Fork Railroad Company, a 
spur to the plant, are owned by the same financiai 
interests, but that all coal coming out for the Virginia 
Southwestern comes out over the terminal which it 
owns. That is called the Appalachian Terminal. There 
are 87 stockholders in the Virginia Coal & Iron Company 
and that its capital is $1,603,900, and in the Stonega 
company there are 36 stockholders, owning the capital 
$6,358,000. 

A. H. Reeder, general manager of the Interstate 
Railroad Company, explained how that company assesses 
its switching charges, showing that they are on a tonnage 
basis. 

B. H. Keeny of St. Charles, Lee County, Va., testi- 
fied that at St. Charles, where he is general manager of 
the Dominion Coal Company, and where there is a line 
of the B. & O. S. W. as well as the L. & N., the Louis- 
ville & Nashville performs the switching service which 
they refuse at the Stonega plants. The road receives no 
extra compensation for the service performed at St. 
Charles, although it weighs the coal on scales that are 
maintained there. He said that he had been connected 
with other plants where the L. & N. performs the serv- 
ice the Stonega company asks. 

White L. Morss of Pineville, Ky., gave similar testi- 
mony, and C. L, Nash of Big Stone Gap verified some 
evidence placed before the examiner. 


The second day’s hearing was largely taken up by 
the reading into the record by C. B. Compton of the 
L. & N. of what looked like endless tables of figures, 
to which Mr. Glasgow objected, as to a useless waste of 
time, and he was sustained by the Examiner. 


It later developed that D. B. Wentz had demanded 
of the L. & N. an allowance of 15 cents per ton on all 
coal and coke which went from the plants of the Stonega 
Coal & Coke Company, through Appalachia, which the 
L. & N. refused. 


It was shown that the L. & N. uses JeHico as a bas- 
ing point for the making of rates, and that the Appala- 
chia rate is 10 cents higher than the so-called Jellico- 
Middlesboro group. It also developed that the L. & N. 
coal and coke business from Appalachia to Cincinnati is 
done om what they term a “rock-bottom basis,” on a 
revenue of only 2.67 milis per ton per mile, after deduct- 
ing switching charges. Witness Compton also made the 
statement that when the L. & N. finds a coal or coke 
rate is not yielding 80 cents per ton then that particular 
rate is advanced. The examination of Mr. Compton was 
continued Friday afternoon and Saturday. 

Just before adjournment Saturday morning W. H. 
Courtenay, chief engineer of the L. & N., submitted pro- 
files of the Norton division, so as to show the maximum 
grades and rates of curvature. The steepest grade un- 
ecmpensated is 66 feet per mile, opposed to trains going 
westward, that grade being a mile and an eighth long. 
There are a number of grades practically as steep that 
are longer. 


AUTHORIZES ISSUANCE OF STOCK. 


Albany, N. Y., November 3.—The public service com- 
mission, second district, has authorized the Delaware & 
Northern Railroad Company to issue $1,000,000 common 





Vol. VIII, No, 19 





and $250,000 preferred stock. The proceeds thereof are 
to be used to purchase the property formerly Owned 
by the Delaware & Eastern Railrcad Company frop 
the organization committee of the bondholders of the 
Delaware & Eastern Railroad Company, which hag a. 
quired the same by foreclosure. The common capita) 
stock of $1,000,000 and preferred stock to the amount 
of $125,000 is to be devoted to that purpose, One hu. 
dred and twenty-five thousand dollars of preferred stock 
is to be used for the purchase of equipment and ip. 
provements upon the property of the railroad. 


Iron-Steel Increase Suspended 


THE TRAFFIC SERVICE NEWS BURRAT!, 
WESTORY BUILDING, WASHINGTON, D. ¢, 

Washington, D. C., November 3.—The Interstate Con- 
merce Commission Saturday announced the suspension of 
tariffs advancing rates on manufactured iron and steel 
articles from the Pittsburgh district to the Mississippi 
River crossings. The suspension orders run until Feb- 
ruary 29, 1912. 

Among the tariffs suspended are Supplement No. 29 
to P, C. C. & St. L. I. C. C. No. P-191 and Supplement 
28 to Pennsylvania Company I. C. C. No. F-218. These 
provide for the cancelation of all commodity rates named 
in the tariffs from all stations named to all stations 
named in Illinois, Iowa and Missouri and the substitution 
of class rates, where ccmmodity rates were not carried 
in other tariffs specified. 

Other issues suspended include Pere Marquette I. C. 
C, No. 2729, Baltimore & Ohio Supplement No. 12 to 
I. C. C. No. 9715, Bessemer & Lake Erie I. C. C. No. 258, 
Erie I.C..C. No. A-4423, Lake Shore Supplement No. 26 to 
{. C. C. No. A-2513, Grand Trunk Supplement No. 17 to 
I. C. C. No. 871, New York, Chicago & St. Louis I. C. C. 
No. 3139, Michigan Central I. C. C. No. 4041, Pennsylvania 
Railroad I. C. C. No. JJ-294, Pennsylvania Company I. C. 
C. F-341, Pittsburgh, Cincinnati, Chicago & St. Louis 
1. C. C. P-352, Pittsburgh & Lake Erie Supplement No. 
6 to I, ©. C. No. 1382, J. F. Tucker’s I. C. C. No. 274, 
Wabash I. C. C. 2879 and Wabash-Pittsburgh Terminal 
West. Side Belt Railroad’s Supplement No. 7 to I. C. ¢. 
130, Pittsburgh, Cincinnati, Chicago & St. Louis Supple 
ment No. 30 to I. C. C. No. P-191, Norfolk & Wester 
Supplement No. 15 to I. C. C. No. 3454 and Chesapeake 
& Ohio Supplement No. 8 to I. C, C. No. 4658. 


RULES ON DISPOSITION OF FRACTIONS. 


Washingtcn, D. C., November 3.—The half-cent may 
be a great factor in commercial business, but it is nd! 
worth bothering about in railroad tariffs. Notwithstand- 
ing the smallness of the question the Commission Satur 


day had to make an order with regard fo it. Applyié 
the doctrine de minimis, the Commission authorized ca” 
riers to add the whole cent to every rate or fare where 
the fraction is half or more than half, and cut it off wher 
it is a minor fraction and say nothing about it in their 
tariffs. In other words, it will be no disregard of th 


fourth section if the carrier exacts a rate or fare to #@ 
intermediate point that is two-thirds of a cent in excess 
of the strict requirement of the law, by charging the 
passenger a whcle cent. The order permitting this ® 
Fourth Section Order 340, general No. 6. 
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THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During Past Week 


Appalachia Lumber Co. et al., The, vs. 
L & N. et al. (4503). 

Complainant alleges that rates 
charged by defendants on lumber 
and forest products from Appalachia 
and Norton and Wheeler, Va., to va- 
rious points in Ohio, Pennsylvania 
and Michigan are excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commission 
may consider complainant entitled 
to. 

Board of Trade of Cheraw, S. C., vs. 
S, A. L. et al. (4467). 

Complainant alleges that the rates 
on classes and commodities frcm 
and to Cheraw, S. C., and to and 
from all points in the United 
States, are excessive, unreasonable 
and unjust, discriminate against 
Cheraw, in favor of Wadesboro 
and other North Carolina points. 

Complainant prays that after due 
hearing and investigation, defend- 
ants be made to answer such 
charges, to put in force more rea- 
sonable and just rates, and for 
such further orders as the Com- 
mission may consider complainant 
entitled to. 

Central Commercial Co., The, vs. 
Guif & S. I. et al. (4514). 

Complainant alleges that subse- 
quent to January 1, 1911, it shipped 
one car of turpentine from Howis- 
ton, Miss., to Milwaukee, Wis., 
charges assessed and collected be- 
ing $237.35, based on a rate of 
504%c per 100 lbs. 

Complainant alleges that at time 
shipment moved there was a rate 
in effect of 33c per 100 lIbs., from 
Gulfport, Miss., to Milwaukee, Wis., 
and that a just and reasonable rate 
from Howiston should not be more 
than 9 cents over the Gulfport rate. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $81.95. 

Checotale Cotton Oil Co., Eufaula Cot- 
ton Oil Co. and The Wagoner Cot- 
ton Oil Co. vs. M. K. & T. and L. 
Ry. & Nav. Co. (4516). 

Complainants allege that on Oct. 
10, 1910, they shipped from New 
Orleans, La. to Checotale, Okla., 


80 bales of burlap, charges assessed 
and collected being $252, based on 
arate of 70c per 100 lbs.; that on 


Oct. 25, 1910, they shipped from 
New Orleans, La., to Eufaula, Okla., 
104 bales of burlap, charges as- 
Sessed and collected being $216, 
based on a rate of 60¢ per 100 Ibs., 
and that on Dec. 16, 1910, they 





shipped from New Orleans, La., to 
Wagoner, Okla., 80 bales of burlap, 
charges assessed and collected be- 
ing $216, based on a rate of 60c per 
100 Ibs. ’ 

Complainants allege that rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
pray that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and ask reparation in the 
sum of $165.60. 


Cohankuks Mfg. Co. vs. Ill. Cent. R. 


R. Co. et al. (4504). 

Complainant alleges that on Feb- 
ruary 11, 1911, it shipped a con- 
signment of cotton mops and mop 
heads from Paducah, Ky., to San 
Francisco, Cal., charges assessed 
and collected being $475.94. Com- 
plainant alleges that rate charged 
by defendants was excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
Swer such charges, to cease and de- 
Sist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $112.19. 


Disher Hoop & Lumber Co., The, vs. 


St. L. & S. F. and ©. & E. I. (45172). 
Complainant alleges that the rate 
of 6% cents per 100 Ibs. on forest 
products, including hoops and coop 
erage stock in carload lots, from 
Chaffin, Mo., to Thebes, Ill, is ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $1,464.52. 


Gordon & Ferguson vs. C., St. P. M. & 


O. et al. (4502). 

Complainant alleges that in the 
course of its business it has shipped 
various consignments of furs, skins, 
fur coats and caps from various 
eastern points to St. Paul, Minne- 
apolis and other western points. 

Complainant alleges that rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $128.71. 


Lagomarcino Grupe Co. vs. C. B. & 


Q. et al. (4517). 

Complainant alleges that in the 
course of its business it shipped, va- 
rious consignments of fruit from 
Arkansas points to Burlington, Ia., 
under rates which it contends -to be 
excessive, unreasonable and unjust. 





Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $62.82. 


Norris, W. C., vs. St. L. & S. F. et ab. 


(4510). 

Complainant alleges that rate on 
bar iron, as charged by defendants, 
from St. Louis, Mo., to Tulsa, Okla., 
of 40c igs excessive, unreasonable 
and unjust, and makes it impossible 
for complainant to compete with 
manufactures of iron and steel ar- 
ticles situated at St. Louis and 
other points. Complainant prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


Oakes & Co. vs. Union Pac, and O. 


St L (4509). 

Complainant alleges that under 
dates of Mar. 6 and Sept. 12, 1911, 
it received two shipments of canned 
goods at Boise, Ida., consigned from 
Greeley, Colo., charges assessed 
and collected being $76.10, based 
on a rate of 95c per 100 Ibs. Com- 
plainant alleges that a just and 
reasonable rate should not exceed 
838c per 100 Ibs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as Commis- 
sion may consider complainant 
entitled to. 


Partridge, Charles R., Lumber Co., 


The, vs. Lehigh Valley (4519). 

Complainant alleges that during 
the course of its business it has re- 
ceived at Jersey City, N. J., one 
hundred and forty-eight (148) cars 
of lumber. Complainant alleges 
that it was compelled to pay the 
sum of $3,306 for demurrage at 
Jersey City, N. J., which charge 
it claims to be excessive, unreason- 
able and unjust, in view of the fact 
that demurrage accrued before cars 
were placed on track for delivery. 
Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $2,849. 


Pate, D, S., Lumber Co. vs. Sou. Ry. 


et al (4508). 

Complainant alleges that rates 
charged by defendants on lumber 
from various points in Alabama, to 
Cairo, Ill.; Louisville, Ky.; Mil- 
waukee, Wis., and various other 
points are excessive, unreasonable 
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and unjust, and prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $47.84. 


Railroad Commission of Indiana, The, 
vs. Wabash et al. (4513). 


Complainant alleges that class 
and commodity rates from Indiana 
points to Missouri River cities, 
Kansas City to Omaha, inclusive, 
are excessive, unreasonable and un- 
just, discriminate against shippers 
in the state of Indiana and favor 
shippers at Chicago and other IIli- 
nois_ points. Complainant prays 
that after due hearing and investi- 
gation defendants be made to an- 
ewer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainant entitled to. 


Standard Oil Co. vs. Pa. Co. et al. 
(4518). 


Complainant alleges that between 
the dates of Nov. 27, 1909, and June 
21, 1910, it shipped from Cleveland, 
O., to St. Paul, Minn.; Mankato, 
Minn.; Superior, Wis.; La Crosse, 
Wis., and Minneapolis, Minn., nine- 
teen carloads of stoves, charges as- 
sessed and collected being $2,111.05. 
Complainant alleges that the rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after’ due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in the 
sum of $326.07. 


To Fight for Galveston Gateway 





Denver, Colo., November 3.—Announcement has been 


_ thereof. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Tiffin Hardware Co. vs. Ky. & Tenn. 


Ry. and C. N. O. & T. P. (4515). 
Complainant alleges that the rate 
of 17 cents per 100 lbs. on lumber 
from Yamacrow and Oz, Ky., to 
Cincinnati, O., is excessive, unrea- 
sonable and unjust; that a just and 
reasonable rate should not exceed 
11 cents per 100 lbs., and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and 
desist from said violation, to put 
in force more reasonable and just 
rates, and asks reparation in such 
sum as Commission many consider 
complainant entitled to. 


University of Mississippi, The, The 


Oxford Oil Mill Co., The Merchants 
& Farmers Bank of Oxford and the 
City of Oxford, Miss., vs. Ill. Cent. 
R. R. Co. (4507). 

Complainants allege that rate on 
coal as charged by defendants from 
Illinois mines situated in the vicin- 
ity of Centralia, Carbondale, De 
Sota, etc., to Oxford, Miss., of $1.80 
per ton, is excessive, unreasonable 
and unjust and _ discriminates 
against the city of Oxford in favor 
of towns in the adjacent vicinity 
Complainants allege that 
a just and reasonable rate should 
not exceed $1.25 per ton, and pray 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, to cease and de- 
sist from said violation, to put in 
force more reasonable and just 
rates, and for such further orders 
as Commission may consider com- 
plainants entitled. to. 


Western Grain Produce Co. vs. Pere 


M. and Ind. Harb. Belt. (4520). 
Complainant alleges that during 

the course of its business it has 

shipped from Hubbard and St. 






Vol, VIII, No, 19 


Louis, Mich., to Hammond, Ind, 
147 carloads of beet water, knowy 
as final molasses. Complainant 
leges that rate charged by defeng 
ants were excessive, unreasonabje 
and unjust, and prays that after 
due hearing and investigation gg 
fendants be made to answer such 
charges, to cease and desist frog 
said violation, to put in force mom 
reasonable and just rates, and asks 
reparation in the sum of $2,697%. 

Western Pole Co., The, vs. B, & 9, 
R. R. et al. (4511). 

Complainant alleges that on Feb, 
10, 1910, it ghipped two cars of 
cedar poles from Newport, Wash, 
to Cleveland, O. Complainant 4. 
leges that defendant carriers 
charged, assessed and collected pay. 
ment for a_ greater number of 
pounds than shipment contained, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, to 
cease and desist from said viola 
tion, and asks reparation in the 
sum of $150.53. 

Wichita Wholesale Furniture (Co, 
The, vs. St. L. I. M. & S. and Mo, 
Pac. (4506). 

Complainant alleges that in the 
course of its business it has re 
ceived various consignments of fur 
niture at Wichita, Kan., consigned 
from Fort Smith, Ark., charges as 
sessed and collected being $1,433.50, 
based on a rate of 50c per 100 lbs. 
Complainant alleges that a just and 
reasonable rate should not exceed 
32%c per 100 lIbs., and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $501.73. 


————$————= 





into Denver. 


could act intelligently for lower rates from the East 


“Denver jobbers and manufacturers have at no time 


made by the Chamber of Commerce that Denver will 
seek a reduction in rates via the Galveston gateway 
through the aid of the Interstate Commerce Commission. 
This is interpreted to mean that efforts to secure an 
adjustment without litigation, through conference with 
railroad officials, will be abandoned. 

In a statement issued by the traffic bureau of the 
Chamber it is said: “XA general statement as to the 
position of the traffic bureau of the Chamber of Com- 
merce seems to be desirable at this time, especially in 
relation to existing conditions, and the part. the traffic 
bureau proposes to take in connection with the general 
reduction of rates now in progress in territory west of 
the Missouri River. Denver jobbing and manufacturing 
territory depends upon the relative rates in and out of 
Denver, as compared with rates into competitive ter- 
ritory from other jobbing centers. Before Denver ship- 
pers could, therefore, wisely and judiciously take action, 
it became necessary to know the outcome of the several 
suits pending before the Interstate Commerce Commis- 
sion on the part of rival communities, This knowledge 
was necessary to establish a basis upon which Denver 


























resisted a reduction of rates into this territory, but have 
at all times favored reasonable rates. 
ever, always felt that unless a reduction in rates was 
accompanied by an adjustment which would admit of 
fair competition with other centers, such reduction of 
and by itself would not be altogether beneficial, but 
would preduce a condition in which neither the jobber 
nor the manufacturer could cover the scope of territory 
necessary to maintain and increase the volume of Den- 
ver’s trade. * * * : 

“As the result of a conference with roads interested 
in trans-Missouri territory, it has developed that we can 
not depend upon a voluntary reduction on their part, 
as had been heretofore promised, thus avoiding 1006 
and expensive litigation. It is, therefore, now deemed 
advisable to commence immediate action before the In 
terstate Commerce Commission for the purpose of secut 
ing to Denver a reduction of rates. * * * 

“Incidentally, and as a part of this complain 
is the full purpose of the traffic bureau to incroporate 
such provisions as may be necessary to pro 
Denver the fullest and most complete recognition of 
the Galveston gateway.” 
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NEWSPAPER COMMENT 


Qn Railway and Other Questions of National and Local Interest. 





in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





Railway operatives, banded together in unions, and 
operators seem to be agreed that nationalization is in- 
evitable. It has been talked about for two generations, 
put nobody seemed to want it until lately. The govern- 
ment now hag been brought around to the view that 
regulation naturally involves a guaranty of profits, and 
this means nationalization before long in the interest 
of national production. The railways have seen wages 
forced up step by step, afd they are asking for the 
tight to impose ‘higher freight rates to avcid falling of 
dividends. They are likely to get the new rates, but 
British commerce is already handicapped by freight rates, 
and manufacturers will resist and clamor until the govy- 
emment takes over the railways and lowers the rates, 
probably at a charge upon the exchequer for deficits 
or interest on bonds. 


of pride in ‘matters of punctual operation and safety 
and comfort of passengers, but their financial history 
is not good. The original costs were excessive, owing 


to the honest graft handed out to land owners in the 
frm of excessive valuation of condemned right-of-way 
and yard sites. The shareholders have insisted on their 
regular dividends whether business was good or bad and 
extensions and betterments have been made almost ex- 
clusively ‘through new issues of capital. When the 
tallways are taken over by the government they will 
have an exceedingly large capital per mile. The process 
no doubt will be an exchange of government bonds for 
railway bonds, and the burden will be shifted to the 
taxpayers—Knoxville (Tenn.) Sentinel. 
a * * 


Noting a few days ago the report that the railroads 
were considering the question of themselves handling 
the express business over their respective lines, the 
Virginian-Pilot gave voice to the opinion that the report 
was nct to be taken seriously, for the reason that the 
interests controlling the railroads and those dominating 
the express companies were too closely affiliated, if not 
oo nearly identical, to encourage the expectation that 
they would voluntarily put an end to arrangements 
whereby the public is robbed, going and coming, in the 
matter of carrying charges on parcels and light packages. 

The Blackstone Courier concurs in that opinion, but 
thinks there is a way to get around the difficulty. “Can- 
hot,” asks our Nottoway contemporary, “these charges 
be regulated by the Interstate Commerce Commission? 
Cannot this body promulgate such rules that it would 
Practically force the railroad companies to handle this 
business? Ig it not plain that the public is being robbed 
by these special carriers, and, in the interest of the 
Public, cannot the Commission come to the aid of the 
Sufferers?” 

That the Interstate Commerce Commission has the 
Same jurisdiction over express companies as over rail- 
toads is beyond question. The law on the point is plain 





British railways are. a source 


and specific. It. can, if it will, enforce both the main- 
tenance of reasonably efficient service and the holding 
of’ carrying charges within a reasonable limit. That it 
can go beyond that, we seriously doubt; and confident 
are we that, if it should attempt to so do, the courts, 
which are empowered to review its decisions, would 
promptly ‘call a halt. Certainly the Commission has no 
authority to put express companies out of business, any 
more than it has to revoke the charter of a railway. 


But, certainly, the power to force the railroads to 
perform all the proper functions of common carriers 
resides somewhere, and it ought to be invoked to that 
end. Unless and until it is so invoked, the public will 
have to pay three or four dividends where it ought not to 
have to pay but one, even though the express companies, 
the Pullman corporation and the refrigerator car concerns 
should all, along with the railroads, be compelled to 
keep their charges and their profits within the limits 
of reason. So long as these parasitic corporations are 
operated as independent enterprises, a reasonable return 
on the capital and energy invested in each of them 
will have to be allowed. This is all there is to it— 
Norfolk (Va.), Pilot. 


Car Surplus Shows General Decline 





With the exception of flat cars, every class of equip- 
ment reported to the committee on relations between 
railroads of the American Railway Association and used 
as a basis for Bulletin No. 105-A, the latest fortnightly 
statement of car surpluses and shortages, showed a 
decrease in the number of idle cars for the two weeks 
ending October 25. 


“The surplus and the shortage figures reported for 
the period,” says Arthur Hale, chairman of the com- 
mittee, “show a surplus of 39,306 cars and a shortage 
of 18,774 cars, leaving a net surplus of 20,532 cars. 

“Every class of car (flat cars excepted) 
decided decrease in the number of idle cars. The larg- 
est decrease is shown in coal cars, that class of car 
decreasing from 19,543 cars on October 11, 1911, to 
12,148 cars on October 25, #911, a decrease of 7,395 
cars. During the same period box cars show a decrease 
of 5,206 cars and miscellaneous cars decreased 6,492 
ears, which, together with an increase of 17 flat cars, 
make a total decrease of 19,076 cars for that period, 

“Of the increase of 5,817 cars reported in the total 
shortage, it will be noted that the box car shortage is 
the greatest, increasing from 10,090 cars on October 
11 to 14,943 cars on October 25, an increase of 4,853 
cars, or 48.09 per cent. 

“Coal cars show an increased shortage of 766 cars 
and miscellaneous cars an increased shortage of 385 


shows a 
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cars, while the flat car shortage decreased 187 cars.” 
A summary of total surpluses and shortages since 
June 22, 1910, fcllows: 


SURPLUSES. 
Coal, 
No Gondola Other 

Date. of Box. Fiat and Kinds. Total. 

Roads Hopper 
Nov. 25, 1911..... 161 7,166 3,861 12,148 16,131 39,306 
Ogt..:: 38: 30TA,...4. 16 10,487 3,661 16,496 18,210 48,854 
Sept. 27, 1911..... 160 12,372 3,844 19,543 22,623 68,382 
Aug. 16, 1911..... 166 37,912 4,161 34,190 31,737 108,000 
July 19, 1911..... 172 46,675 5,213 62,689 35,856 150,433 
June 21, 1911..... 169 53,208 5,783 72,885 34,058 165,934 
May 24, 1911..... 172 51,195 7,741 173,213 36,084 168,233 
Apr. 26, 1911..... 168 55,052 9,573 85,351 39,648 189,524 
Mar. 29, 1911..... 163 40,546 8,780 110,927 35,964 196,217 
Feb, 15, 1911..... 162 40,349 9,993 86,703 38,564 175,609 
Jan. 18, 1911..... 154 38,529 9,362 45,793 28,613 122,297 
ie ie 165 16,453 5,358 17,649 22,658 62,118 
Nov. 23, 1910..... 152 12,368 3,506 7,249 19,943 43,066 
Oct. 26, 1910..... 152 8,257 2,024 6,778 13,072 29,131 
Sept. 28, 1910..... 143 12,144 3,394 7,871 19,060 42,469 
Aug. 31, 1910..... 155 =. 20,315 3.488 14,108 22,111 60,022 
July 20, 1910..... 152 58,867 3,483 37,219 36,075 134,594 
June 22, 1910..... 158 659,611 3,237 28,762 34,0384 125,644 

SHORTAGES. 
Coal, 
No Gondola Other 

Date of Box Fiat. and Kinds. Total. 

Roads. Hopper 
Nov. 26, 1911..... 161 14,943 896 2,278 657 18,774 
Te) eS Oe 160 10,090 1,083 1,512 272 12,967 
Sept. 27, 1911..... 160 6,632 367 955 390 8,344 
Mae. 26 BOR. . oi 166 1,319 417 1,866 228 3,830 
July 19, 1911..... 172 579 105 664 13 1,361 
June 21, 1911..... 169 1,667 500 54 543 2,764 
May 24, 1911..... 172 258 345 148 89 835 
is Page. 168 91 320 2,003 104 2,518 
' Mar. 29, 1911..... 163 384 376 11 559 1,330 
Feb. 16, 1911..... 162 810 346 236 550 1,942 
Jan. 18, 1911..... 154 715 509 363 890 2,477 
Dec. 21, 1910..... 165 4,998 1,016 3,124 1,567 10,705 
Nov. 23, 1910..... 152 7,305 1,181 4,230 1,947 14,673 
Oct. 26; 1910..... 152 12,898 1,596 5,325 2,077 21,896 
Sept. 28, 1910..... 143 9,665 1,670 5,044 1,562 17,941 
Aug. 31, 1910..... 155 4,594 914 2,964 821 9,293 
July 20, 1910..... 152 303 710 16 264 1,293 
June 22, 1910..... 158 523 862 934 410 2,729 





Attacks Glucose Adjustment 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., November 3.—Attack was made 
yesterday by the state of Lowa, in behalf of two glucose 
manufacturers whose plants are in that state, upon all 
the railroads that participate in freight movements be- 
tween Iowa and the Atlantic seaboard, charging that 
they discriminate against the Iowa manufacturers in 
favor of the Corn Products Refining Company, the so- 
called glucose trust. It also charges that the rates, in 
addition to being unfairly discriminatory, are unreason- 
able, unjust, unlawful, unduly preferential and “grossly 
excessive” as compared with the rates established and 
charged by the defendants in favor of other manufac- 
turers located in eastern cities and on the Atlantic 
seaboard. 

The charge that the rates on glucose from Clinton, 
Ia., where the independent plant of the Clinton Sugar 
Refining Company is situated, rests upon the averment 
that its rate being 56 per cent higher than the rate on 
the raw product, corn, is not justified by commercial or 
transportation conditions. 

The complainant asks merely that its citizens be 
placed on terms of equality with their competitors, so 
that they can compete in the eastern market, where the 
glucose they manufacture is most largely used by con- 
fectioners. 

Attorney-General Cosson, in his complaint, illustrates 
the situation by showing that the corn rate from Ames, 
Ia,, to Chicago is 12% cents; that on glucose from Chi- 
































THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol, VIII, No, 19 


cago to New York is 25 cents, making a total of 37% 
cents which complainants are required to pay to get 
their manufactured product from their factories in lowg 
to the eastern territory. The eastern competitor that 
is, the Corn Products Company, are able to figure out 
their charge in this way: From Ames to Chicago on com, 
12% cents; frcm Chicago to New York on corn, 16 cents; 
milling in transit charge, one-half cent, making a total 
charge of 29 cents, an apparent preference of 8% cents, 
On export glucose, the complaint avers the Corn Products 
Refining Company has a preference amounting to 9 
cents per hundred pounds. The principal plant of the 
so-called trust is at Edgewater, N. J., where there js 
a milling in transit privilege. Its other plants are at 
Waukegan, Pekin, Granite City and Argo, Ill, and Day- 
enport. Ia. 


Coke Rate Advance Argued 


THE TRAFFIC SERVICE NEWS BUREAI, 
WESTORY BUILDING, WASHINGTON, D. ¢. 

Washingtcn, D. C., November 3.—Argument was heard 
yesterday in the complaint of Wickwire Steel Company 
and others against the New York Central and other car. 
riers, which is an effort on the part of the Buffalo furnace 
interests to destroy the advance of their coke rate from 
the Connellsville field from $1.65 to $1.85, which they 
charge was made by the New York Central, Pennsylvania 
and the other carriers to justify the high local rate of the 
Pennsylvania to the Easton furnaces, and in which the 
Erie was forced to join on a threat to reduce the coke 
rate to the Shenango Valley points and Cleveland. 

The Lackawanna Steel Company intervened in the 
case and sent John Henry Hammond of New York here 
to argue the case from their point of view. W. A. Glasgow, 
Jr., appeared for the Buffalo furnace interests generally, 
and he made the charge of threats by the Central and 
Pennsylvania against the Erie. 

Mr. Hammond asserted that the advanced rate will 
result in increasing the coke freight bill of his clients 
$123,000 per annum. That he deemed indication of the 
injustice, especially when considered in connection with 
the fact that during the last ten years the coke tonnage 
of his company has increased elevenfold and there has 
been only a comparatively slight increase in the expenses 
of railroad operation. Mr. Glasgow contended that the 
carriers have proved nothing more than that the Easton 
furnaces pay a higher rate and that the rate per ton 
per mile on the $1.85 basis is only 5.4 mills. 

George Stuart Patterson argued that he did not have 
to justify the increase on any ground other than “value 
of the service” and “what the traffic will bear,” which 1s 
the principle on which most of the business of the world 
is conducted, including the graduated income tax, as be 


called it, collected by the government from corporations. 
Answering one of Mr. Glasgow’s declarations that the 
Easton furnaces pay an exorbitant rate and his declare 
tion that they have no tribunal to which to appeal, Mr 
Patterson said that the Pennsylvania railroad commissio2 
while not having the power to make orders, doe make 
“recommendations,” and had made more than 100 of the, 
all of which, except two, have been accepted by the car 
riers. The Easton furnaces have not complained, — 

Bullalv. 


that they were at a disadvantage compared with 
Mr. Hammond, in a colloquy with one of tl 
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railroad forty cents on each ton of coke carried by it, 
and the Pennsylvania pays the Central eleven cents for 
a haul of not more than seven miles, but allows the 
Lackawanna Steel Company’s road only ten cents for a 
much longer haul. He said the steel company has a road 
forty-seven miles long. 

“You don’t haul coke forty-seven miles for ten cents, 
do you?” asked Commissioner Clark. 

Mr. Hammond hurried to assure him that the haul 
on coke is not so long as that, but he reiterated that the 
allowance to the United States Steel Company’s road at 
Gary, Ind., is forty cents a ton. 


Long and Short Haul Rates Up 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November 3.—The fourth section 
board yesterday gave a hearing to the Southern, Louisville 
& Nashville on their application for permission to estab- 
lish a commodity rate of 20 cents on sugar via Cincinnati 
and Louisville from Michigan points to Chattanooga and 
Knoxville, without at the same time reducing the inter- 
mediate rates, the commodity rate to supersede the fifth- 
class rate of 38 cents to Chattanooga and 40 cents to Knox- 
ville. 

George R. Browder, assistant freight traffic manager 
of the Southern, and J. E. Crossland, chief clerk in the 
freight department of the Louisville & Nashville at Louis- 
ville. took the stand to say that reduction of the inter- 
mediate rates would be a discrimination in some instances 
against New Orleans and an undue preference for New York 
and Philadelphia, and in some cases a discrimination in 
favor of Cincinnati and Louisville and against New 
Orleans, Philadelphia and New York. 

The application of the carriers is based upon the 
insistence of beet sugar manufacturers in Michigan that 
they are entitled to compete in the southeastern territory 
ané the desire of the railroad to permit them to make 
the trial without being forced to readjust the whole fabric 
of sugar rates from New York, Philadelphia and New 
Orleans. It was pointed out that there are stations on the 
Southern which are intermediate between Chattanooga and 
Knoxville, but are not intermediate on the L. & N., and 
vice versa. 


October Term Closes 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 


Washington, D. C., November 3.—The October term 
of the Commerce Court came to an end last Friday 
afternono, so far as the argument of cases now on the 
docket is concerned. 

Testimony will now be taken in those cases in which 
the court allowed temporary injunctions. Thus far the 
court has not been under the necessity of deciding 
Whether it ought to exercise the power of a chancery 
court and have testimony taken before masters, as the 
judges are themselves able to attend to the cases in 


Which testimony is required. 
Judge Hunt will begin taking testimony at Denver 
‘omorrow in the case cf the Denver & Rio Grande, 


“hich seeks to set aside an order prescribing the rate 


©n beer in carloads from Pueblo to Leadville when part 
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of a through shipment from St. Louis. On November 13 
Judge Carland wiil begin taking testimony in Washington 
in the Norfolk & Western case involving the local class 
rates from Roanoke to Winston-Salem and from Lynch- 
burg to Durham. The testimony in the sugar lighterage 
case will be taken in New York before Judge Mack, 
begining on November 15. 


Graded Class Scale Suspended 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November ‘3.—The Commission 
Saturday suspended the supplements to the Transconti- 
nental Tariff, which would otherwise become effective on 
November 1, in which the carriers sought to make in- 
creases in class and commodity rates in the ratio shown 
by the proposed increase of the first class rate from 
$3 to $3.70. 

The tariffs suspended are Supplement No. 12 
to I. C. C. No. 918; supplements Nos. 22 and 23 to 
I, C. C. No. 929, and supplements Nos. 17 and 18 to 
I. C. C, No. 928, filed by R. H. Countiss; supplements 
Nos. 22 and 23 to I. C. C. No. 225 and supplements 
Nos. 17 and 18 to I. C. C. No. 226, filed by J. F, Tucker; 
and supplements Nos. 22 and 23 to I. C. C. No, 13, and 
supplements Nos. 17 and 18 to I. C. C. No. 14, filed by 
C. W. Bullen. The suspension is until February 28, 1912. 

Wednesday the Ccmmission suspended supplements 
7 and 8 to I. C, C. No. 32 and Supplement 16 to I. C. C. 
No. 155 of the Chicago, Milwaukee & Puget Sound, Sup- 
plement 28 to I. C. C. No. 1576 and Supplement No. 
55 to I. C. C, No. 1578 of the Union Pacific and the 
Burlington’s Supplement 9 to I. C. C. No. 9993. 


WANTS SAN PEDRO CASE REOPENED. 


Sacramento, Cal., November 3.—The Southern Pacific 
Company has filed a petition with the state railroad com- 
mission asking that the San Pedro harbor case, in which 
radical reductions were recently ordered, be reheard. 
Allegation is made that the rates ordered by the com- 
mission will decrease earnings about 30 per cent. 


Cotton Rates Suspended 


THE TRAFFIC SERVICE NEWS BUREAU, 
WESTORY BUILDING, WASHINGTON, D. C. 

Washington, D. C., November 3.—The Interstate Com- 
merce Commission Monday suspended the cancelation 
of the cotton transit privilege at New Orleans and its 
subports of Chalmette, Westwego, Gretna and Algiers, 
filed by the St. Louis & Southwestern of Texas as 
Supplement No. 2 to its I. C. C. No. 167, in which 
southern carriers other than the Texas & Pacific have 
filed concurrences. The suspension is until March 1, 
1912. 

Later in the week the Commission suspended sup- 
plements 4 and 5 to Leland’s I, C. C. No. 852, South- 
western Lines’ Tariff 43-B. 

The issues suspended are a manifestation of the 
friction between Texas and Louisiana produced by the 
orders of the Texas commission reducing intrastate rates. 
New Orleans interests aver that the aim of the cancela- 
tions is to prevent further reductions in the Texas rates, 
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which it is claimed the Texas commission has threatened 
unless the carriers eliminate the transit privilege at 
New Orléans, under which the New Orleans cotton 
brokers are able to compete with Galveston for cotton 
for export in Texas common point territory. 


Munger Overrules Demurrer 





Lincoln, Neb., November 3.—Holding that a contract 
entered into and broken prior to the passage of the 
railway law of 1907 was not affected by the provisions 
of that act, United States Distriet Judge Munger has 
overruleqd the demurrer of the Chicago, Burlington & 
Quincy Railroad Company to the suit for damages 
brought by the Kendall-Smith Milling Company. 

The claim for damages was based on the allegation 
that the plaintiff had a contract with the defendant 
which governed the rates the milling company should 
pay on intrastate shipments. Against this agreement, the 
railroad set up the plea on demurrer that the contract 
was void because of the freight rate law passed in 1907. 
Further, the defendant asserted that the burden was on 
the complainant to show that the contract was non- 
discriminatory. 

Judge Munger found that the contract in question 
had been entered into prior to the passage of the law 
of 1907, and that the breach thereof had also been prior 
to that time. Therefore, it was his opinion that the 
law could not retroactively affect the validity of that 
instrument. As a result the burden falls upon the 
defendant to show that the rates established under that 


agreement were unreasonable or otherwise void and 
unlawful. 


Would Change Demurrage Code 


Boston, Mass., November 3.—Prominent shippers, 
more than a hundred in number, have adopted resolu- 
tions favoring changes in the National Code of Uniform 
Demurrage Rules as applied to New England territory. 
The amendments principally desired are in the nature 
of extensions on the free time allowances for unloading 
cars. 

At the same meeting at which the foregoing was 
adopted, resolutions were also passed urging the reten- 
tion of a demurrage commission at Boston and the 
continuance of A. J. Thomason in charge. The com- 
mission was established some time ago at the suggestion 
of the Interstate Commerce Commission and was pri- 
marily for the purpose of giving an impartial study to 
demurrage in New England. 

Copies of the resolutions were sent to the Interstate 


Commerce Commission and the American Railway Asso- 
ciation. 


Galveston Differential Abolished 


Austin, Tex., November 3.—By its action in refusing 
a writ of error and affirming the decision of the lower 
court, the Texas Supreme Court has put its stamp of 
approval on the efforts of Galveston interests to abolish 
the differential against that port in favor of Houston. 

Heretofore Houston has had a differential in its 
favor of six cents on cotton and corresponding advan- 
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tages on other commodities. The lower court, in an 
opinion, mentioned in THe TRAFFIC WoRLD for March 
25, 1911, page 513, held that it was unjust to charge 
Galveston more than Houston for equidistant hauls, ang 
it was on the appeal from this ruling that the present 
decision was rendered. 

The fight for Galveston was made by the Galveston 
Chamber of Commerce. It was fought out in the courts 
of Travis County, and Galveston’s contention was upheld 
by the Court of Civic Appeals. Galveston had a strong 
point in its favor when the St, Louis, Brownsville ¢ 
Mexico Railroad was built. This made a number of 
inland points nearer to Galveston than to Houston, yet 
the freight rate was higher to Galveston than to Houston. 


Wants Colleagues to Concur 





Kansas City, Mo., November 3.—An injunction, de 
manded by thirteen railway lines operating in Missouri 
against a recent state order reducing freight rates on 
steel and iron was denied by Judge William C, Hook 
in the federal court Wednesday. He said such an in- 
junction would be illegal unless two other United States 
judges concurred in granting it. 

Judge Hook set November 10 as the date for the 
next hearing, and said if by that time two other judges 
could not be obtained who would sit with him he would 
issue the injunction, to become effective at such time 
as the signatures of two other judges could be obtained, 
Attorney-General Major for the state and Attorney Jchn 
H. Atwood, representing the shippers, announced that 
they were willing that the injunction be granted now, 
provided the railroads would consent to keeping account 
of the totals in rate differences until] it should be in- 
dorsed by two other judges. Attorneys for the railroads 
refused to consent to this. 

The order of the Missouri railroad and warehouse 
commission reducing rates on iron and steel from 22 
to 17 cents a hundred was to have become effective 
to-day. On September 28 attorneys for the railroads 
made application for an injunction. On that date the 
commission suspended the enforcement of its order until 
November 10. 


EXTENDS VEHICLE RATE SUSPENSION. 
Washington, D. C., November 3,.—A further suspen- 
sion of Atlantic Coast Line I. C. C. No. A-1699, naming 
rates on vehicles from November 1 to May 1, 1912, has 
been ordered by the Interstate Commerce Commission. 


Craffic World Chanaes 


H. Warner Hill of the Georgia railroad commission 
has been named for a position on the state Supreme 
Court. He is succeeded on the railroad board by Paul 
Trammell. Mr. Hill’s grandfather was a _ well-know2 
chief justice of the Georgia court and Mr. Trammell's 
father was one of the first railroad commissioners it 
- the state. 

P. J. Flynn, freight traffic manager of the Delaware, 
Lackawanna & Western Railroad, has been elected vice 
president in charge of traffic, vice B. D. Caldwell, who 
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recently resigned to become president of Wells, Fargo 
& Co. Mr. Flynn has had extended experience in the 
railroad service, Cn both eastern and western roads, As 
a result of his promotion the following changes have 
peen announced: John H. Crawford, freight traffic man- 
ager; Nat Duke, assistant freight traffic manager, vice 
Mr. Crawford; A. S. Learoyd, general freight agent, vice 
Mr. Duke; J. B. Keefe, assistant general freight agent, 
vice Mr. Learoyd; E. C. Campbell, division freight agent, 
with headquarters at Scranton, Pa., vice Mr. Keefe; 
M. J. Naughton, commercial agent, with headquarters at 
Cleveland, O., vice Mr. Campbell; George A, Cullen, 
passenger traffic manager, and W. F. Griffiths, assistant 
general passenger agent. Mr. Cullen’s former position 
of general passenger agent remains vacant. 


Cc. B. Compton has been appointed freight traffic man- 
ager of the Louisville & Nashville Railroad Company. 
This is a new pcsition, created at the last meeting of 
the board of directors of the road. The office of traffic 
manager has been abolished. 


George H. Wilcox has been appointed assistant gen- 
eral freight agent of the Georgia Southern & Florida 
Railway Company, with headquarters at Macon, Ga. 

The directors of the Louisville & Nashville Railroad, 
at a meeting held in New York last month, created the 
office of passenger traffic manager. Announcement is 
now made that W. A. Russell has been chosen to fill 
the place. Rcbert D. Pusey has been appointed general 
passenger agent, with headquarters at Louisville, Ky., 
and John K. Ridgely, assistant general passenger agent, 
with headquarters at New Orleans, La., and jurisdiction 
over lines south of and including Birmingham, Ala. 


Herbert Thompson has been appointed assistant gen- 
eral freight agent of the Erie Railroad Company, with 
headquarters at Buffalo, N. Y. C. W. Clarke having been 
assigned to other duties, the position of division freight 
agent at Buffalo has been abolished. 

The following appointments have been announced by 
the Union Pacific Railroad Company: Elmer H. Wood, 
freight traffic manager, with headquarters at Omaha, 
Neb.; Charles J, Lane, general freight agent, except main 
line, Kansas City to Denver, and branch lines in Kan- 
sas, with headquarters at Omaha, and Henry G. Kaill, 
general freight and passenger agent, main line, Kansas 
City to Denver, and branch lines in Kansas, with head- 
quarters at Kansas City, Mo. 


P. R. Howard has been appointed contracting freight 
agent for the Chicago Great Western Railroad Company, 
with headquarters at Cincinnati, O., vice Harry S. Rob- 
erts, resigned, to accept service with the Denver & Rio 
Grande Railroad as traveling freight agent. Mr, Howard 
was associated with the Receivers’ & Shippers’ Associa- 
tion for a number of years. 

R. E. Tipton has resigned as general freight agent 
of the Wolvin Line to accept the position of manager 
of the Houston, Tex., branch of the J. W. Steele Com- 
pany, in which capacity he will also represent the Wolvin 
Line as general agent, in charge of Texas territory. 
For the time being, all matters pertaining to freight and 
Passenger traffic are to be referred to James Beattie, 
assistant general manager of the steamship line at Texas 
City, Tex, 

Prof, Garret Droppers of Williams College has been 
appointed a member of the Massachusetts railroad com- 
Mission, vice Clinton White. 
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WANTED 


A traffic man of twelve years’ experi- 
ence, both railroad and industrial, also 
executive experience in commercial 
lines, desires change. Would consider 
investing. Excellent reference. 


V-390, THE TRAFFIC WORLD, CHICAGO 








TRANS-CONTINENTAL FREIGHT CO. 


203 So. Dearborn Street, Chicago 
29 Broadway, New York 


GENERAL FREIGHT FORWARDERS 


HOUSEHOLD GOODS, MACHINERY and other 
commodities forwarded to and from the PACIFIC 
COAST and intermediate points at reduced rates. 

Special reductions are offered on MERCHANDISE 
of all descriptions and MACHINERY via Pacific Coast 
to Philippine Islands, China, Japan and all Oriental 
points. Also Australia and New Zealand. 


Write us for particulars. 


William Dunton Kerr 


Commerce Counsel 


Practice Before Insterstate Commerce and 
Railroad and Warehouse Commissions 


115 SOUTH LA SALLE STREET, CHICAGO 


Consultation Invited Telephones {iiele 1550 


Auto. 51681 









ARTHUR B. HAYES 


ATTORNEY-AT-LAW 
WESTORY BUILDING | WASHINGTON, D.C. 

















Former member of the Department of Justicefas 
Solicitor of Internal;Revenue 













interstate Commerce Litigation 
a Specialty 
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for you. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


BIND THEM UP 


If you want to keep your back issues of THE TRAFFIC WORLD, let us bind them 


Vol. VIII, No, 19 


Per Year, tariff section included, 4 volumes, $5.00 


aia omitted, 2 


se 2.50 


We pay NO Transportation Charges. 


THE TRAFFIC SERVICE BUREAU 


30 SOUTH MARKET STREET, CHICAGO 





Directory of Transfer Agents, Freight Forwarders, 


Warehousemen, 


Custom House 


Brokers, etc. 


CARLOAD RATES Less Carload Shipment 


WAKEM & McLAUGHLIN, Inc. 


CHICAGO - 


- NEW YORK 


Operating nine warehouses, bonded and free. Regular com 
bined car service to and from all pcints; we are the pioneers. 


WAREHOUSEMEN—BANKERS—CUSTOMS BROKERS—FREIGHT FORWARDERS 








SUFFALO, N. Y. 


BUFFALO STORAGE & CARTING 
“Unsurpassed 
facilities’’ for storing, handling, trans- 
ferring. and forwarding goods. Tele- 


CO., 350-356 Seneca St. 


phone No. 633. 





CHICAGO, ILL. 


JUDSUN FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 


and Pacific Coast points. 


MIDLAND WARBDHOUSE & TRANS- 
48d and Robey Sts. Belt 
line warehousing and reshipping with- 
Carloads received rai] or 
lake and reshipped rail, L. C. L., at 


FER Co., 
out teams. 


Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Import and export freight con- 
tractors, warehousemen and insurance 
custom house brokers and 


Block. 


agents; 
®ustom houee attorneys. 













SOUTHWEST TRANS. 
FER & STORAGE CO 
OKLAHOMA CITY, 
OKLA. 


CHICAGO, ILL. 
INTERNATIONAL FORWARDING CO., 


Manhattan’ Building. Foreign and 
domestic freight forwarders, con- 
solidators, distributors, warehouse- 
men and custom house brokers. 

Our motto: SERVICE FIRST. 





DAVENPORT, IA. 


SCHICK’S EXPRESS & TRANSFER 
CoO., 118 and 120 West Front Street 


General transfer and forwarding 
agents; reshipping; storage: ware- 
house. Carloads or less consigned to 


our care will be delivered promptly. 


DETROIT, MICH. 


THE READING TRUCK CO., Sixth and 
Congress Streets. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
two or more parties. Merchandise de- 
livered as ordered. 


LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CO., 330 
South Broadway. Baggage and freight 
distribution; consignments and car- 
loads our specialty. Established 18385. 











LULKDO WARE 
HOUSE CO. 


imk 


1309-19 Lagrange Street. 


TOLEDO. OHIO 


LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonde¢ 
and general storage. Drayage faclli- 
ties. Cars promptly handled. Custom 


house entries attended to. Insurance 
18c. Track connections. 

BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments 
carloads or less. Consignments 80 
licited. 


SALT LAKE CITY, UTAH. 


A, STIEFEL PIONEER TRA* pho 
Kearns. Building. General 1 — 
and distributing agents. Carlo. yee” 
tribution our specialty. Reliab'e a 
prompt. BDstablished 13872 
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THE BOOK SHELF 


a 
The Act to Regulate Commerce............. ws» 80.25 
Tariff Circular 18A...........seeeeescceseess 35 
Supplement No. 1 to 18A........-.2++eeeeeeee 05 
Conference Rulings Bulletin No. 5............. 35 
Supplement No. 1 to Bulletin 5............... 10 
Regulations Governing the Issuing of Passes. . 25 
Regulations for the Transportation of Dangerous 
Articles Other Than Explosives.............. 25 
5-Road Capacity .......... 25 
Registered Tracers 3-Road Capacity .......... .20 
1-Road Capacity .......... 15 
Railroad Freight Rates, L. G. McPherson....... 2.42 
The Working of the Railroads, L. G. McPherson.. 1.63 
Transportation in Europe, L. G. McPherson..... 1.63 
When Railroads Were New, C. F. Carter........ 2.16 
Interstate Transportation, Barnes ............. 6.00 
Railway Traffic and Rates, Johnson & Huebner.. 5.42 
Railway Rate Theories, Hammond............. 1.00 
Railroad Administration, | PEP Tet ree 2.15 
American Railway Transportation, Johnson...... 1.60 
Confessions of a Railroad Signalman, Fagan..... 1.10 
Labor and the Railroads, Fagan............... 1.10 
Retchinset: G6: CIs 6eisdond ccccvendiceeds 18.00 


Quantity price on any of the above 
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Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
Sir shame 0s Cas ts Go cols et 


Steel Tanks Tank Cars 
Pipe Boilers 
Hose 


Hose Couplings 
Belting 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 
Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


will be quoted upon application 


The Traffic Service Bureau 
30 South Market Street, Chicago 





Employ it a YOUR Salesman. Write Us. 





LEADING COMMERCIAL AND TRAFFIC ORGANIZATIONS 


The National industrial Traffic League. ILLINOIS, 

Object—The ebject of this league is Lone County Manufacturers’ Association. 

to interchange ideas concerning traffic BE. P. Sedgwick, Pres., Waukegan. 

matters, to co-operate with the Inter- National Implement and Vehicle Associa- 
» tion. W. J. Evans, t Traf. Mgr., 

state Commerce Commission, state rail- American Trust Blag., tL 


road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 


— or ~ re’ and Shippers’ 
anufa we a 
Associati 


et traffic at industriw at 
the state and national governments ef Sterling and Rock til. 
the needs of the traffic world; to secure B. F. LAwrence.......sseesess Pre 4ent 
legisiati where deemed neees- a ¥$ gl vanes oapsoss Vice-President 
sary, and the modification of present W. EB Long...... a mt Manager 
laws where considered harmful to the MINNESOTA. 


free interchange of eommerce; with the 
view to advance fair dealing and to 
promote, censerve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 


J. C. Lincoln, t, 
=a Merchants’ es 
eR es 9TEt Board of tf Trade, 


“put Wisconsin Pulp & Paper Co 


skeen Biva., Chicago, i 


Northeren Pine Manufacturers’ Associa- 
tion. H. 8. Childs, Secy., Minneapolis. 





MISSOURI. 


Ouptnens Men’s League. P. W. 
Cemm’r, 614 Bank of Commerce 
st. Louis: 


Commercial Club. H. G. Krake, Comm’r, 
St. Joseph. 


Kansas Ci Tra ion Burea 
the commercial "ob. a G Wilson, 
Comm’r, 105-6-7 Beard of Trade 
Bidg., Kansas. City. 


NEW YORK. 


Ibany Chamber ¢ Commerce. Wm. B. 
a Jomea, Secy., 95 State St., Albany. 








TENNESSEE. 


et, Memphis e paplont- Be Bureau. F. M. Nor- 


flee m, Vice- 


aant » = 8. "oven Comniis- 
‘enn. 


sioner, Memphis, T 


Th Tr ffi "clu bape ttsb 
e ra ic Pi Og- 
den, Pres.; D of Pittsburg. tebe. 


The Transportation Club of indian 
John L. Ketcham, Pres.: L. B. Ston = 
The Traffic Club of New England, Boston. 
T. E. Byrnes, Pres.: Wan. Cc. 
The Transportation Club of Cinci 
| Seer Sea le ae 
& ran on u 1 
i. irwin, Pren; Fred’ Behring, 
The Tra tion of Toledo. Thos. 
The Traits Club of St. Paul. J. R Jones, 
Pres.; A. L. Bowker, 
bk Traitio Club of Newark. A. Preston 
Pres.; Robert E. McHugh, Secy. 
The Tr ‘Trafte Club of, of Sty > F. W. Parker, 


The Tr Trane ciation “Club of Mick. 
orvell, Pres.; W. R. Hurley, 


The Rallroad Club of Kansas C Mo. 
James Ll. Marens, Pres.; Glande’ Mew. 


love, , 
The Transportation and Traf—_le Club, 

Birmingham, Al L. Sevier, Pres.; 
0. 'F. Redd, Beey. 
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THE OFFICIAL REPORT 


OF THE ~ PROCEEDINGS OF THE 


National Association of Railway 


Commissioners 
1911 CONVENTION 


IN PUBLISHING THESE PROCEEDINGS, THERE WILL 
BE INCLUDED IN THE VOLUME THE FOLLOWING: 


All State and Federal Laws Regulating Traffic 


A Digest of the Decisions of the Various State 
and E ederal Courts Under the Above Laws 


The compilation of the Laws and Decis- 
ions is now being prepared by a corps 
of experts, who have had many years’ 
experience in such work. 


Being an OFFICIAL PUBLICATION, 
backed by and having the co-operation of 
the Association, its reliability and value will 
be unquestioned. 











YOU WILL WANT IT AS A PERMANENT 


REFERENCE WORK 


Bound in Morocco, percopy ... . . . $10.00 
Bound in Buckram, percopy . ... . . 7.50 


THE TRAFFIC SERVICE 
BUREAU 


30 South Market Street, CHICAGO 
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